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CURRENT TOPICS 


Taxation of Retirement Provision 


THE profession’s welcome of the conclusions of the Millard 
Tucker Committee on the Taxation Treatment of Provisions 
for Ketirement (Cmd. 9063, H.M.S.O., 5s.) will be tempered 
by two sobering reflections : first, that that part of the report 
which deals with self-employed persons is the only part on 
which the committee has not been able to reach unanimity 
and its recommendations on this important matter are 
pro tanto weakened ; and secondly, the fact that the com- 
mittee’s terms of reference did not require them to consider 
the cost of their proposals to the Exchequer means that the 
practicability, as opposed to the desirability, of their proposals 
has yet to be thoroughly examined. With these reservations, 
solicitors will feel that a substantial advancement of the claim 
of the self-employed to taxation relief on the provision they 
are able to make for old age is marked by the committee’s 
majority acceptance of this principle. The essence of their 
proposal is that self-employed persons should be allowed 
full relief from income tax and sur-tax on premiums not 
exceeding 12 per cent. of earnings in any year paid to a trust 
fund or insurance company to secure a life annuity to begin 
at an age between 65 and 70 as they may select. A first 
perusal of the report makes it clear that the committee has 
made a very thorough survey of this complicatéd subject, 
and we hope that the C hancellor will find it possible to take 
action on the lines they have indicated. 


Specialisation and the Small Firm 

In the opening lecture, on 4th February, of a series of 
lectures on current legal problems, Professor R. C. FirzGERALD, 
Professor of English Law in the University of London, 
discussed the solicitor’s function in modern society, and said 
that the law had reached such immense proportions and 
required such detailed knowledge that no solicitor could now 
justly hold himself out to the public as being able to give 
sound advice on every point of law. If that view was correct, 
it meant that the day of the one-man firm was ended. The 
public did not realise how heavy were the overhead expenses 
of running a practice ; but economic conditions were so serious 
that solicitors were turning their thoughts to the organisation 
and management of work in their offices. After pointing out 
the heavy cost of running a practice, the lecturer referred to 
The Law Society’s last annual conference, at which the 
possibility of using electronics and mechanical accounting 
machines was explored. As some machines were suitable 
only for large concerns, and some cost anything from £1,000 
to £2,000, they would find no place in the small office. What 
must be avoided, he said finally, was the firm that was 
too large to have the personal atmosphere which was so 
important to the client. Evidently the lecturer felt the 
desirability of retaining the smaller firm in the scheme of 
things. The large number of solicitors in general practice 
in one-man offices will be surprised to hear of their coming 
doom, but will be consoled perhaps by the thought that the 
contrary view may be more consistent with immediate reality. 

8 


CONTENTS 


CURRENT TOPICS: 
Taxation of Retirement Provision 
Specialisation and the Small Firm 
Defence Regulation 68CB .. 
Admiralty Work in the Mayor’s Court . 
Rivers (Prevention of Pollution) Act, 1951 
Reorganisation of Local Government 
The Institute of Advanced Legal Studies 


PLANNING APPEALS .. 


A CONVEYANCER’S DIARY: 
Equitable Right to Production—II 


LANDLORD AND TENANT NOTEBOOK: 
Agricultural Responsibilities 


HERE AND THERE 
CORRESPONDENCE 


NOTES OF CASES: 
Debtor, In rea; ex parte the Debtor v. Scott and the Official 
Receiver 
(Bankruptcy Notice Based on Damages Awarded: 
Damages Reduced on Appeal) 
Ead v. Home Secretary 
(Police Pensions : er aa Decision of Medical 
Referee) Pe 
Gluchowska v. Tottenham Borough Council 
(Rent Tribunal: Furnished Premises: Part Let at 
Rent Exceeding Rent Fixed) ; : 
Kesarmal v. Valliappa Chettiar 
(Land: Transfer: Duress: Knowledge of Duress in 
Transferee) ‘ ea P 
Lockwood ». Lowe 
(Rent Restriction: Tenants Sharing Kitchen: Right 
of One to Remain in Occupation Alone) 
London County Council v. Tann 
a Building Acts: Whether Canvas » Car Shelter 
“ Structure ”’) : 
Pugh v. eomreapepponied Dry Docks Co., Ltd. 
(Factory: Dangerous Machinery: Fencing: Grinding 
Mac hine) es ; 
R. v. Brighton and Area Rent Tribunal ; ; ex parte Slaughter 
(Rent Tribunal: Jurisdiction: Shop with Living 
Accommodation) , ; 
R. v. York, etc., Rent Tribunal ; ex parte Ingle 
(Rent Tribunal: Jurisdiction: Furnished House Let 
as Boarding-house) .. : 
Stephenson v. Johnson 
CUnformation under Wages Councils Act, 1945: 
Contents) ‘ a xe of 5 
Style v. Style and Keiller 
(Divorce: Settlement of Wife’s Property al Husband's 
Benefit: Power to Antedate Effect) 
Wakeham v. Wakeham 
(Custody of Infant : Care and Control) 


SURVEY OF THE WEEK: 
Royal Assent .. 
House of Lords 


House of Commons .. 
Statutory Instruments 


NOTES AND NEWS 
OBITUARY 


SOCIETIES 





118 {Vol. 98] THE 


Defence Regulation 68CB 


WHEN on 7th December, 1952, the provisions of Defence 
Regulation 68cB were revoked, a saving expressly preserved 
its operation in relation to accommodation already registered 
under the regulation or subsequently registered as the result 
of an application made before that date (see S.I. 1952 No. 2091). 
Such accommodation, therefore, continued to enjoy the 
protection given by para. (4) of the regulation against action 
by landlords for breach of covenant and by para. (6) against 
the application of the Rent Acts to registered lettings. The 
Minister of Housing and Local Government has now announced 
that it is intended to revoke the regulation completely shortly 
before 10th December, 1954, and in Circular 10/54 dated 
12th February, has asked housing authorities to notify 
persons who have effected lettings of registered accommodation 
of the position as it will then be. The circular draws 
attention to cl. 36 of the Housing Repairs and Rents Bill, 
which is designed to replace para. (6) of the regulation by 
conferring immunity from Rent Act protection upon registered 
lettings subsisting at the revocation of the regulation, but 
points out that this provision, if enacted, will not protect 
any subsequent letting. There is, moreover, nothing to 
replace the protection given by para. (4) in respect of breaches 
of covenant, and mesne tenants will find it necessary to 
consider their position in advance of the final expiry of the 
regulation. 


Admiralty Work in the Mavor’s Court 

THE Admiralty jurisdiction of the Mayor’s and City of 
London Court, according to a recent statement in court by 
His Honour Judge RaALtpH Tuomas, who retired on 
iith February, has decreased, because the limit of its powers 
still does not extend beyond £300. That, he understood, was 
owing to the fact that the “ powers that be’’ would not 
increase the jurisdiction either of that court or the county 
courts, because a person who was claiming between £200 and 
£300 in an ordinary action, if he had to commence in the 
county court, would not be able to get legal aid. It was quite 
clear from recent experience that, generally speaking, the 
only collisions that came now within that jurisdiction were 
between rowing boats, launches and sailing boats on the 
upper reaches. The situation was unfortunate, because he 
knew that the younger members of the Bar who practised on 
the Admiralty side used to find the Mayor’s and City of 
London Court a very useful training ground, and they were 
very largely deprived of it now. He hoped that that would 
eventually be remedied. His Honour was replying to a tribute 
paid to him in court on behalf of the counsel and solicitors 
practising before him. 


Rivers (Prevention of Pollution) Act, 1951 


THE informal expert committee on technical questions 
related to the framing of byelaws under s. 5 (1) (a) of the 
Rivers (Prevention of Pollution) Act, 1951, has made first 
recommendations which deal with the way in which standards 
might be prescribed. For the most part it is recommended 
that byelaws should be based on a series of tests each of which 
will measure a general property of a polluting liquid. The 
basis of the committee's suggestions is, therefore, the assump- 
tion that standards will be prescribed by reference to the 
results to be obtained when an effluent is subjected to one or 
more tests for a general property which can be described 
exactly and carried out with ease and certainty. This 


assumption follows the views of the River Pollution Prevention 
Sub-Committee of the Central Advisory Water Committee. 
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Some tests can be recommended now for adoption and are 
referred to in Pt. I of the appendix to Circular 8/54 issued by 
the Ministry of Health on 5th February, 1954. Part II of 
the appendix contains notes on some of the further tests 
which have been or are being considered. 


Reorganisation of Local Government 

REPRESENTATIVES of the four associations representing 
county councils, urban and rural district councils and parish 
councils formally submitted to the Minister of Housing and 
Local Government on 10th February a document setting out 
recommendations for the reorganisation of local government. 
The Minister was asked to introduce legislation to give effect 
to the proposals, which provide for a complete and compre- 
hensive review of all local authorities in the country and 
suggest that there shall be no extensions of county boroughs 
or creation of county boroughs in the meantime. They 
further recommend that after this comprehensive review 
of local authorities there shall be no alteration of the boundaries 
of county boroughs for a period of fifteen years. In addition, 
as part of the general review, the Minister of Housing and 
Local Government should, if he thinks that there are large 
areas of urban development comprising a large number of 
separate towns to which special consideration should be given 
for the purpose of their effective and convenient local govern- 
ment, hold inquiries and make orders which would have the 
effect of setting up a special form of two-tier government in 
such urban areas. Special provisions are also made which 
would, except by agreement between the counties concerned, 
prevent any transfer of territory from England to Wales or 
vice versa, except with the consent of the counties affected. 
The Commissioners to undertake the review of counties in 
Wales would be specially appointed, the majority to have 
a wide knowledge of Welsh local government, and it is required 
that one at least shall speak the Welsh language. The keynote 
to the reorganisation proposed is that there should be set up 
in England and Wales authorities capable of effective and 
convenient local government. To this end it is proposed, 
to clear the way for the reorganisation, that existing 
county boroughs with a population of less than 75,000 persons 
shall cease to be county boroughs and therefore no longer 
be entitled to exercise certain powers which should be wielded 
by county councils; and, further, that any county borough 
within an area specially designated by the Minister shall 
become one of the special types of authority to be created as 
the second tier authority in the great ‘“conurbations”’. 


The Institute of Advanced Legal Studies 


THE Institute of Advanced Legal Studies has published its 
sixth annual report, for the year Ist August, 1952, to the 
3lst July, 1953. The new premises of the Institute at 
25 to 29 Russell Square, London, W.C.1, are to house a second 
English law library on the first floor, and United States law 
reviews, law reports and digests in the rear of the room, as 
well as an enlarged common room with kitchen facilities. 
Of the 200 persons admitted to read between October, 1952, 
and September, 1953, only 18 were persons other than teachers 
and students. The number of items taken into the library 
during the year was 5,891, which compares with 4,635 for 
1951-52. The total number of books and pamphlets in the 
library at the end of the session was approximately 35,500. 
A list of donors, to whom the Institute expresses its gratitude, 
includes The Law Society, the Council of Legal Education, 
the American Law Institute, the American Bar Association, 
and other law societies throughout the world. 
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PLANNING APPEALS 


EvERY now and again public misgiving is aroused as to the 
fairness of the methods whereby planning appeals, and for 
that matter other cognate subjects such as objections to 
compulsory purchase orders and development plans, are 
dealt with. The last few months have seen a re-awakening 
of this misgiving, so that perhaps a discussion of the procedure 
here will not be out of place. 

Before discussing the procedure, however, reference may 
usefully be made to Ministry of Housing and Local Govern- 
ment Circular No. 61/53, dated 26th October, 1953. This 
circular was addressed to local planning authorities, and its 
object was to reduce the number of disputes between these 
authorities and applicants for planning permission arriving 
at the appeal stage. In recent months, said the circular, 
the number of appeals has been increasing ; the Government 
is anxious to encourage the gratifying increase in the amount 
of development undertaken generally ; but appeals in general 
mean delay. 

To reduce appeals, the circular emphasises two main 
points :— 

‘““(a) Where there is no clear and specific reason for 
refusing permission or attaching conditions, the applicant 
should be given ‘ the benefit of the doubt’... Develop- 
ment should always be encouraged unless it will cause 
demonstrable ‘harm to an interest of acknowledged 
importance. 

“(b) Where permission is refused, or conditions imposed, 
the reasons should be clearly explained to the applicant ; 
these should be stated in language which anyone can 
understand .. .” 

So much for the circular. Even, however, where a refusal 
has been given or unacceptable conditions imposed, it may 
still be possible to avoid-an appeal by negotiating with the 
local planning authority for a reversal of their decision or 
at least for a compromise settlement. Where an appeal must 
proceed the following are the main stages involved :— 

(1) The submission of the appeal. 

(2) Preliminary examination of the appeal by the 
Ministry to ascertain— 

(a) whether the Minister has jurisdiction ; 

(b) whether there is any basis for a settlement. 

(3) The local inquiry or hearing conducted by one of the 
Minister's inspectors. 

(4) Consideration by the Minister of 

(a) information in the Ministry’s own files bearing on 
the appeal, including any report from the Ministry’s 
own technical planning staff ; 

(b) observations from other Government Departments, 
more usually the Ministry of Agriculture or the Ministry 
of Transport ; 

(c) any advice from his legal advisers on matters of 
law ; and 

(d) his inspector’s report ; 

and the giving of his decision. 

From first to last the procedure may take from two to 
five months. 

The public misgiving is centred to some extent on the delay, 
but more particularly on the fact that stage (4) is conducted, 
so to speak, in secret and may embrace consideration of matters 
of which neither the appellant nor the respondent authority 
may have knowledge and which they have no opportunity 
to test by examination and argument. 

It was with a view to overcoming defects of this nature 
that The Law Society and the Royal Institution of Chartered 


Surveyors in 1952 submitted a memorandum to the Govern- 
ment embracing recommendations which may be briefly 
summarised as follows— 

(1) that the procedure should be speeded up ; 

(2) that any relevant views of Government Departments 
should be made available to the parties in advance of the 
inquiry and should be open to discussion there whether or 
not oral evidence is given in support of them ; 

(3) that inspectors’ reports should be published ; 

(4) that the Minister should give reasons for departing 
from an inspector’s recommendations ; and 

(5) that the possibility of creating an independent 
inspectorate under the Lord Chancellor should be considered. 
Later, it is proposed to offer some comments on_ these 

recommendations, but first it may be well to look shortly at 
the law on the subject, and a good starting point is s. 10 (3) 
of the Town and Country Planning Act, 1947. 

That subsection provides that 

“If as the result of any objections or representations 
considered, or local inquiry or other hearing held, in con 
nection with a development plan or proposals for amendment 
of such a plan submitted to or prepared by the Minister 
under this Part of this Act, the Minister is of opinion that 
the local planning authority or any other authority or person 
ought to be consulted before he decides whether to approve 
or make the plan either with or without modifications, or 
to amend the plan, as the case may be, he shall consult that 
authority or person, but shall not be under any obligation 
to consult any other authority or person, or to afford any 
opportunity for further objections or representations or to 
cause any further local inquiry or other hearing to be held.”’ 
It will be seen that this subsection, which applies to develop 

ment plan inquiries only and not to ordinary planning appeals, 
specifically allows the Minister to discuss in secret behind the 
back of an objector and after the public inquiry the subject 
matter of an objection not only with some third party but 
with the local planning authority themselves. 

There was considerable debate in the House of Commons 
upon this clause during the passage of the Bill that was to 
become the Act of 1947, but, after the decisjon of the Court of 
Appeal in Robinson and Others v. Minister of Town and 
Country Planning |1947| K.B. 702, which was given while 
the clause was being debated, the Attorney-General, then 
Sir Hartley Shawcross, K.C., was able in effect to say that the 
clause was only declaratory of the existing law; it did not 
alter the law but merely put it beyond doubt (Hansard, 
vol. 437, No. 104, col. 1527). 

The act of the Minister in dispute in this case was his 
making, on the application of the Plymouth Corporation, 
under s. 1 (1) of the Town and Country Planning Act, 1944, 
of an order declaring that all the land in a war-damaged 
area in the centre of Plymouth delineated in the corporation's 
application should be subject to compulsory purchase by the 
corporation. Robinson and others, who objected to the 
application, contended that the evidence given at a public 
inquiry, which was held by one of the Minister's inspectors, 
did not justify the making of the order. They were 
unsuccessful. The basis of the decision was that, in making 
the order, the Minister was acting not in a judicial nor even 
in a quasi-judicial capacity, but simply and solely as an 
administrator, so that he was entitled to act on any evidence 
or information coming to him whether or not it was in issue 
at the public inquiry. Lord Greene, M.R., is quoted in 
Hansard as having said: “To say that on the evidence 
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given at the public inquiry it was impossible that the Minister 
should be satisfied would be to make the court, and not the 
Minister, the authority to decide what was requisite. The 
Minister was entitled to act on any information which might 
come to him in his administrative capacity, and he could not 
be compelled to disclose the source of his information.” 

A similar conclusion was arrived at by the House of Lords 
in l'rvanklin v. Minister of Town and Country Planning (1948) 
A.C. 87. Here the order in dispute was the Stevenage New 
Town (Designation) Order, 1946, made by the Minister 
under the New Towns Act, 1946. In his judgment, Lord 
Thankerton said: “In my opinion, no judicial, or quasi- 
judicial, duty was imposed on the respondent, and any 
reference to judicial duty, or bias, is irrelevant in the present 
case. The respondent’s duties under s. 1 of the Act of 1944 
and the First Schedule thereto are, in my opinion, purely 
administrative, but the Act prescribes certain methods of, 
or steps in, discharge of that duty.” 

There seems to be no doubt that the position of the Minister 
in approving a development plan is similar to his position 
in these two It is not altogether certain that his 
position in dealing with a planning appeal is entirely the same, 
though it probably is so. In his judgment in Robinson’s 
case, Lord Greene, M.R., differentiated between decisions 
originating with the Minister and decisions made as a result 
of an appeal to him. “I am basing this judgment on the 
particular provisions of this statute in their application 
to this particular subject-matter . . . As an example of the 
difference to be found in the subject-matter dealt with in 
different statutes, I may point out that this case is different 
from a case where a Minister is given the duty of hearing an 
appeal from an order such as a closing order made by a local 
authority. This is not the case of an appeal. It is the case 
of an original order to be made by the Minister. = 


Cases. 


Another case decided slightly later in the same year throws 
further light on the subject. This is B. Johnson & Co, 
(Builders), Ltd. v. Minister of Health (1947), 177 L.T. 455. 
Here the Minister had confirmed, after a hearing conducted 
by one of his inspectors into an objection submitted by the 
appellants, a compulsory purchase order made by the Huyton- 
with-Roby U.D.C. The appellants sought to have the order 
quashed because the Minister had not disclosed to them two 
letters, sent to him by the council when submitting the 
order for confirmation, stating that the appellants were 
speculative builders and that negotiations for the voluntary 
sale of the land had failed. These statements were alleged 
to be derogatory and to be such as might have weighed wth 
the Minister in deciding against the appellants’ objection. 
The appellants contended that the Minister was acting in a 
judicial capacity and as such should have disclosed them. 

The effect of the decision is that the Minister was acting 
certainly at two stages of the proceedings in a_ purely 
administrative capacity, namely, (1) up to the time at which 
he received the appellants’ objection, and (2) in making his 
decision confirming the order. Grafted on to the administra- 
tive status of the Minister and lying between these two 
stages there was a quasi-lis when the Minister was acting in a 
quasi-judicial capacity. The duties of the Minister at the 
quasi-lis stage are neatly summarised in the judgment of 
Cohen, L.J.: “‘ Thus, once the quasi-/’s has started, he must 
not hear one party in the absence of the other: see Errington 
v. Minister of Health. . .. Again, when, through his officer, 
he holds a public, or, indeed, private inquiry, that officer 
must give each of the parties an opportunity of stating his 
case ; he must not hear one side and refuse to hear the other. 
Furthermore, as my lord has pointed out, once the quasi-lis 
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has started, if he receives a communication from one party, 
he must no doubt give the other party an opportunity of 
commenting on it. I think that it must also be the case that, 
once the quasi-lis has started, if he receives from some third 
party a document relevant to the subject of the quasi-lis, he 
should give both parties an opportunity of commenting on it.’’ 

In Johnson's case, the offending letters were received at the 
first of the two administrative stages mentioned above and the 
Minister was, therefore, under no obligation to disclose them, 
or indeed anything else on his files which came into his 
possession before receipt of the objection. The effect of the 
decision or second stage being administrative is that, even 
if the Minister agrees that the objection is reasonable and that 
the facts alleged are true, he may still overrule the objection ; 
his decision is a purely administrative action based on his 
conceptions as to what public policy demands and for which 
he is answerable only to Parliament. 

Now in the case of a planning appeal, if this comes truly 
in the appeal category and not in the original order category, 
it would seem that the Minister ought to disclose to the 
parties reports from other Government Departments received 
subsequent to the initiation of the appeal. While he may 
well have on his file at this date much information bearing 
on the appeal, obtained, e.g., for a previous development 
plan inquiry or from discussions on policy between his officers 
and the planning authority, which he is legally under no 
obligation to disclose, nevertheless on every appeal which 
affects another department, e.g., where land is to be diverted 
from agricultural use, he probably obtains an ad hoc report 
from that department after the appeal has started and before 
he makes his decision on the case as presented by the appellant. 
This, if he is to follow the spirit, if not the letter, of the 
extract from the judgment of Cohen, L.J., referred to above, 
he ought surely to disclose to the parties for comment. 

It may well be, however, that the Minister in dealing with 
a planning appeal is exercising an original and not an appellate 
jurisdiction, for he is empowered by s. 16 (2) of the 1947 Act 
to allow or dismiss the appeal or to reverse or vary any part 
of the local planning authority's decision, “whether or not 
the appeal relates to that part, and deal with the application 
as if it had been made to him in the first instance.”’ It may 
be, therefore, that throughout he is acting in a_ purely 
administrative capacity. 

Whatever may be the strictly legal position, there is clearly 
everything to be said for the views of Government Depart- 
ments being made available in advance and being the subject 
of discussion at the hearing as recommended by The Law 
Society. This must be so whether the hearing relates to a 
planning appeal or a development plan objection. The 
writer would go further and say that the responsible officer 
of the department concerned ought always .o give the views 
in oral evidence and be subject to cross-examination. State- 
ments and opinions which cannot be tested in this way may 
well be incorrect and fallacious, e.g., an opinion may be 
based on incorrect knowledge of the extent of an agricultural 
holding or have been formed without taking tests to determine 
the quality of the soil in a particular field. If the officer is 
not available, the correct facts cannot be put to him and iis 
opinion on these obtained. 

To some extent, The Law Society’s recommendation has 
been met in the case of the Ministry of Agriculture where 
planning appeals are concerned. Where proposed develop- 
ment affects agricultural interests the planning authority 
normally consult the Ministry. The Ministry’s Provincial 
Land Commissioner then gives the authority his recom- 
mendation or opinion, together with a sufficient appreciation 
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of the agricultural interests involved to enable the authority 
to judge the merits of the agricultural objection, if objection 
there is. In such a case, the appellant’s solicitor should ask 
the authority to produce before or at the hearing the letter 
from the Commissioner, when it will at least be possible to 
see whether he has his facts right and to judge the strength 
of the objection. 

Further, where the agricultural objection is the main 
objection, the Ministry permit the Commissioner to meet 
the appellant in the presence of a representative of the 
planning authority to explain the agricultural objection. 
This is a procedure of which more use might perhaps be made. 
It does at least give the appellant the opportunity of meeting 
his opponent and discussing the matter with him. 

But this is poor recompense for the absence of the Com- 
missioner as a witness at the hearing. The reason given by 
the Minister of Agriculture, when asked in Parliament why 
his officers were not available to give evidence, namely, 
that it was not the practice for representatives of one Govern- 
ment Department to give evidence at an inquiry held by 
another department (97 Sot. J. 194), seems hardly sufficient 
when one considers the lack of public confidence engendered 
by consultations in secret behind the backs of appellants 
and respondent authorities. Moreover, officers of the 
Ministry of Transport do give evidence at planning appeal 
inquiries where the development affects a trunk road and the 
action of the planning authority has been occasioned by a 
direction from the Minister. If this is possible, there is no 
reason why a departmental officer should not give evidence 
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where the authority have acted on a recommendation only 
from his department. 

It must not be forgotten that the present practice is disliked 
as much by planning authorities, who are placed in a some- 
what invidious position, as by appellants, and the authorities 
have striven hard to secure improved procedure. 

The recommendations of The Law Society that inspectors’ 
reports should be published, that the Minister should give 
his reasons for departing from an inspector's recommendations, 
and that the setting up of an independent inspectorate should 
be considered (from which one may draw the inference that 
the Society think such an inspectorate a good idea) seem 
to the writer of more doubtful validity. Certainly there is 
good reason for asking that an inspector’s report, with the 
exception of his recommendations, be published, so that the 
parties may be satisfied that the “‘ absentee judge’’ who in 
fact makes the decision has the correct facts and arguments 
before him, but otherwise the Society’s recommendations over- 
look the essentially administrative character of the procedure. 
Administrative in character the procedure must, for practical 
reasons, remain. In the words of Lord Greene, M.R., in 
Johnson’s case referred to above: “ That decision must be an 
administrative one, because it is not to be based purely on the 
view that he forms of the objections, v7s-d-vis the desires of 
the local authority, but is to be guided by his view as to the 
policy which in the circumstances he ought to pursue.’’ It is 
to Parliament that he is answerable for his decision and not 
to the courts or to inspectors, whether his own or independent. 


R. N. D. H. 


EQUITABLE RIGHT TO PRODUCTION—II 


THERE is one more passage from a text-book to which I 
wish to refer before passing to the cases on this subject. 
In Copinger on Title Deeds (1875) there appear the following 
observations: ‘‘ Much uncertainty exists as to what will 
support a bill in equity seeking inspection of the title deeds 
by way of substantive relief and not of discovery merely. 
The Real Property Commissioners in their 3rd Report state 
that, previous to the decision in Barclay v. Raine (1823), 
1 Sim. & St. 449, it had been supposed either that an original 
independent equity existed, entitling any party interested 
in a deed to call for its production by any other person having 
the custody of it, or at least that such an equity existed 
whenever the persons requiring the production claimed under 
a person who had the precaution to procure a covenant for 
that purpose, and the person having the actual custody of 
it derived that custody from or through a person who had 
entered into such a covenant. The observations of Sir John 
Leach in Barclay v. Raine, that a Court of Equity never 
compels a purchaser to take without the title deeds, unless 
he has a covenant to produce them; and a right in equity 
to compel the production of the deeds, EVEN IF IT EXISTED, 
would be no answer, can hardly be accepted as a decision 
against the equitable right, and his observations in the 
subsequent case of Fain v. Ayers (1826), 2 Sim. & St. 533, 
would certainly show that he had no intention of denying 
the existence of such an equity.” 

Whether Fain v. Ayers does or does not support that 
view is a matter of opinion, and my own opinion is that it 
does not. But it is time now to examine the two cases 
mentioned by Copinger, and since these are, so far as I am 
aware, the only reported decisions which bear directly on 
this question, the examination must be made in some detail. 


But despite this necessity, it is possible for the present 
purpose to simplify the facts in Barclay v. Raine, which as 
reported are confusingly complicated. In this case Blackacre 
was divided for the purposes of sale into two lots, which may 
be called Great Blackacre and Little Blackacre respectively. 
Great Blackacre was sold and conveyed to T and the title 
deeds to the whole of the property were handed over to this 
purchaser. At the same time, or shoftly after, Little 
Blackacre was sold and conveyed to B, who was the predecessor 
in title of the plaintiffs in the proceedings which followed. 
After the conveyance to him, 7 entered into a covenant to 
produce the title deeds with his vendors and their successors, 
but this covenant did not run with the land and did not, 
therefore, at law enure for the benefit of B or his successors. 
No deed of covenant was given to B for the production of 
the deeds. B’s successors, the plaintiffs, then sold Little 
Blackacre to the defendant, who objected that the plaintiffs 
could not make a good title because they could neither 
hand over the title deeds relating to this property nor obtain 
a covenant for their production. TJ had by this time sold 
and conveyed Great Blackacre to S, from whom it had, in 
turn, passed to others. Ina suit for the specific performance 
of the contract between the plaintiffs and the defendant, 
the Master reported that the plaintiffs should procure a 
covenant for the production of the title deeds from the 
then owners of Great Blackacre, and that when that had 
been done they would be able to show a good title. The 
plaintiffs moved for an order that, in effect, the Master’s 
direction should be overruled. 

Among the arguments put forward on behalf of the 
plaintiffs was this, that such a covenant as the Master had 
directed was unnecessary to complete the title, because a 
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covenant to produce title deeds is merely corroborative of 
the right in equity to compel the party who has the custody 
of the deeds to produce them. Sir John Leach, V.-C., refused 
to accept this position. His judgment, as reported, is very 
short. After making the statement which was quoted 
verbatim by Copinger in the passage from the latter’s work 
cited above, viz., that a court of equity never compels a 
purchaser to take without the title deeds unless he has a 
covenant to produce them, and that a right in equity to 
compel production, even if it existed, was no answer, he 
went on to say that in any case the equity of the defendant 
would be highly questionable: T’s covenant to produce 
did not run with the land, and it had not been argued that 
the purchaser of Great Blackacre from T had had notice of 
that covenant. 

There is more than one possible interpretation of this 
somewhat cryptic reference to the existence of an equitable 
right to the production of title deeds, but whatever interpre- 
tation is adopted, it seems to me that this judgment stands 
alone, and, contrary to the suggestion made by Copinger, 
it derives no support from what was said, or decided, in the 
later case of Fain v. Ayers. In that case the facts were 
very much simpler. A sold and conveyed certain real 
property to B, but retained the title deeds, which were 
common to both the property sold and to certain other 
property. The conveyance by A to B did not contain any 
covenant to produce deeds, but it did contain a covenant in 
the usual form for further assurance. B sold the property 
which he had purchased from A to C, and in order to complete 
his title he required a covenant from A to produce the deeds. 
A refused to give such a covenant, and thereupon B 
commenced a suit for an order that A might be compelled 
either to produce, or to enter into a covenant to produce, 
the title deeds. The suit came before Sir John Leach, who 
held that B was entitled to the relief which he claimed. 
The judgment in this case is also very short, and the gist of 
it is contained in a few lines. After referring to the facts, 
he went on to say that, the defendant’s title deeds being 
the root of the plaintiff’s title and, in that sense, a sort of 
common property, he strongly inclined to think that the 
plaintiff had ‘“‘an equity to that extent.’’ The learned 
Vice-Chancellor added that he was informed that the Lord 
Chancellor had expressed an opinion to that effect. (The 
Lord Chancellor was Eldon, and Lord St. Leonards, who 
as Mr. Sugden had argued the case for the defendant in 
Barclay v. Raine, stated in his work on Vendor and Purchaser, 
that he, too, recollected that this had been Lord Eldon’s 
opinion : 14th ed., p. 443). 

There are several comments to be made on this decision. 
First, although the learned Vice-Chancellor referred simply 
to the plaintiff's equity, without specifying whether it was 
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an equity (a) to the production merely of the title deeds 
by the defendant in order that title could be shown to the 
ultimate purchaser, C, or (b) to procure a covenant for 
production, the headnote to the report states flatly that 
“if a vendor retains the title deeds and covenants for further 
assurance only (sci/., does not enter into a covenant for 
production), the purchaser may, under the covenant for 
further assurance, compel him to enter into a covenant for 
the production of the title deeds.”” One may reasonably 
assume that the reporters knew what the order which was 
made contained, and on this assumption the “ equity ’’ which 
the Vice-Chancellor had in mind was, not an equitable right 
to the production of title deeds existing independently of 
any legal covenant, but an equity to compel the performance 
sub modo of the covenant for further assurance. If that be 
so, then, secondly, there is not a word in the whole case, 
from the first line of the headnote to the last footnote, 
about any such equitable right to the production of deeds 
as these articles are concerned with, i.e., a right in equity, 
independent of discovery, and of any legal right, and either 
co-extensive with or overlapping the legal right to the 
production of title deeds which arises upon a covenant 
contained in an instrument of conveyance. From this it 
follows, thirdly, that whatever may have been decided in 
Barclay v. Raine concerning the existence of such a right, 
there is nothing in Fain v. Ayers which either supports or 
detracts from the earlier decision: it simply leaves it where 
it was. I find difficulty in understanding the assistance 
which Copinger seems to have derived from this last-mentioned 
case. As for the curious distinction which is made in 
Williams on Vendor and Purchaser between the positions 
which arise, respectively, where the vendor’s inability to 
hand over the documents of title is due to a previous division 
of the property to which the documents relate, and where 
such inability is due, e.g., to a previous owner’s retention 
of the documents for some other reason, which, as I said in 
my article last week, is supposed to rest on Fain v. Ayers, 
this is wholly incomprehensible. The judgment in this case 
is concerned solely with the absence of an enforceable covenant 
to produce, and there is nothing in it about the circumstances 
which had brought this absence about. 

This summary of Fain v. Ayers and these comments on 
that case complete what may be called the historical back- 
ground to this subjéct. The deductions which may reasonably 
be drawn from the cases, and some suggestions for a practical 
approach to the difficulties in which vendors and purchasers 
may find themselves where the deeds cannot be handed over 
and there is no enforceable covenant or acknowledgment for 
their production which can be accepted in lieu, must wait 


until next week. 
“ABC” 


AGRICULTURAL RESPONSIBILITIES 


IF it were not for the opening words (in each case), “‘ For the 
purposes of this Act,”’ ss. 10 and 11 of the Agriculture Act, 
1947, would read more like a sociologist’s, or perhaps a 
poet’s, attempt to give us descriptions of the good landlord 
and the good tenant of agricultural property than like a 
legislative enactment. Section 10, headed ‘‘ Good Estate 


Management,’’ provides, in subs. (1), that for those purposes 
the owner of agricultural land shall be deemed to fulfil his 
responsibilities to manage it in accordance with the rules of 
good estate management in so far as his management of the 


land . . . is such as to be reasonably adequate . . . to enable 
an occupier of the land reasonably skilled in husbandry to 
maintain efficient production, etc. Section 11, headed “‘ Good 
Husbandry,” provides, in subs. (1), that for those purposes 
the occupier of an agricultural unit shall be deemed to fulfil 
his responsibilities to farm it in accordance with the rules of 
good husbandry in so far as the extent to which and the 
manner in which the unit is being farmed . . . is such that, 
having regard to, etc., the occupier is maintaining a reasonable 
standard of efficient production, etc. 
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Responsibilities—to whom? We are all familiar with the 
kind of person who is anxious to treat someone else’s obligations 
to a third party as enforceable by himself, and who may, 
indeed, in certain circumstances be in a better position since 
Denning, L.J., delivered his judgment in Drive Yourself Hire 
Co. (London), Ltd. v. Strutt and Another (1953) 3 W.L.R. 1111 
(C.A.) ; 97 SoL. J. 874 (and see p. 37, ante) than we were 
brought up to believe. But, if I may for a moment resort 
to jurisprudence, every legal right and liability demand the 
existence of two parties, a person of inherence and a person 
of incidence ; and ss. 10 (1) and 11 (1) of the Agriculture 
Act, 1947, do not themselves tell us to whom the 
responsibilities are owing. 

In each case, subs. (3) may be said to give some clue. By 
s. 10 (3) the good management responsibilities are not to 
include, in relation to repair and maintenance of fixed 
equipment, any obligation to do anything which an occupier 
of the land is under an obligation to do by virtue of any 
agreement. By s. 11 (3), good husbandry obligations are 
likewise not to include, when land is not owned by its occupier, 
an obligation to carry out any work of maintenance or repair 
which the owner is under an obligation to carry out in order 
to fulfil his responsibilities to manage in accordance with the 
tules of good estate management (not, this time, by virtue 
of any agreement). But, essentially, these provisions cut 
down responsibilities without telling us to whom those 
responsibilities are owed. 

Going farther afield, we find that ss. 10 and 11 are in Pt. II 
of the Act, which part is headed “‘ Good Estate Management 
and Good Husbandry ”’ and which is mostly concerned with 
ministerial supervision, directions, dispossession and_ their 
consequences. Are the good estate management and 
good husbandry responsibilities then simply responsibilities 
to the Ministry of Agriculture and Fisheries ? 

One is tempted to draw this conclusion ; but at this point 
it is useful to remember that the opening words of each 
section are “‘ For the purposes of this Act’’; not “ For the 
purposes of this Part of this Act ’’—and then to recall that 
the Agricultural Holdings Act, 1948, was once Pt. III of the 
Agriculture Act, 1947, and, consequently, that, while neither 
s. 10 nor s. 11 mentions landlords and tenants as such, the 
sections were applicable to such provisions as s. 30 (1) (a), 
(b) and (c) (which are now in s. 34 of the 1948 Act), which 
make observance of the rules of good husbandry a factor to 
be considered in connection with compensation for disturbance. 

So far, indeed, we are not driven to the conclusion that the 
responsibilities are responsibilities to the landlord rather than 
to the Ministry or to the public; but when we come to the 
provisions for compensation for deterioration in s. 29 (in the 
new Act, s. 57) and find that the landlord is entitled to 
compensation for dilapidation, deterioration or damage 
caused by non-fulfilment of responsibilities to farm in 
accordance with the rules of good husbandry, we have to 
conclude that if the tenant, as occupier, owes a good husbandry 
duty to others he owes, as tenant, a particular duty to the 
landlord. (It is not for nothing that s. 94 (2) of the 1948 
Act adopts the definitions of ss. 10 and 11 of the Agriculture 
Act.) The provision, it is true, gives no remedy till the 
tenancy ends and the tenant quits; but Kent v. Conniff 
and Another [1953] 1 Q.B. 361 (C.A.) ; 97 Sox. J. 46, which 
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decided that this did not prevent a landlord from suing on 
covenants during the term, thereby recognised that it gave 
rise to a legal obligation. 

The nature of that obligation was examined in the recent 
case of Barrow Green Estate Co. v. Executors of Walker, 
deceased |1954] 1 W.L.R. 231; ante, p. 78, in which, in an 
arbitration under the section and in subsequent appeals, a 
landlord contended that breaches by him of his own obliga- 
tions imposed by the terms of the lease in no way affected 
his claim. The conclusion reached was that ‘ non-fulfilment 
by the tenant of his responsibilities to farm in accordance 
with the rules of good husbandry ”’ in s. 57 (1) could not be 
construed as including an obligation which, under the contract 
of tenancy, the landlord has himself undertaken to perform. 
A plea that the Act might confer benefits on landlords as 
well as on tenants was answered by the observation that it 
did not confer benefits on bad landlords; one might add 
that, in so far as the lease may have imposed obligations on 
the landlord to provide fixed equipment (and the trouble did 
arise over his not providing material for hedges and fences) 
which’ effected ‘‘ substantial modifications ’’ in the operation 
of the Agriculture (Maintenance, Repair and Insurance of 
Fixed Equipment) Regulations, 1948, he could have sought 
to have the lease varied by arbitration under s. 6 (2) of 
the Agricultural Holdings Act, 1948. Also that, even if his 
point had been a good one, there would appear to have been 
no reason why the tenant could not have brought an ordinary 
action for breach of his contractual obligations as they stood. 

Another recent decision which may be said to have turned 
on the question of “‘ responsibility to whom ? ”’ is Martin-Smoth 
v. Smale [1954] 1 W.L.R. 247 (C.A.); ante, p. 92. The 
landlord of a farm, not herself a farmer but intending to take 
up farming with her son, obtained the required ministerial 
consent to a notice to quit. The county agricultural 
executive committee had found that the tenant had a 
great deal more land and that his standard of farming might 
improve if he had less ; but, perhaps feeling a little apprehen- 
sive about the capabilities of the landlord, imposed, pursuant 
to s. 25 (5) of the Agricultural Holdings Act, 1948, a condition 
that the landlord would appoint a bailiff, approved by the 
committee, before taking possession. The — subsection 
authorises the imposition of conditions to secure that the 
land will be used for the purpose for wlfich the landlord 
proposes to terminate the tenancy; it might have been 
argued, but was not, that the county agricultural executive 
committee exceeded its powers in this case unless satisfied 
that the landlord and her son could not conduct farming 
operations at all. (In fact, Romer, L.J., described the 
condition as valid.) What happened was that, shortly before 
the notice to quit expired, the landlord appointed a bailiff, 
but that the appointment did not completely allay the 
committee’s apprehensions ; they felt some misgiving on the 
score of his youth, and “ somewhat ”’ qualified their approval. 
Thereupon the tenant refused to give possession. It was 
held that, even if the condition was unfulfilled, the tenant 
had no right to take advantage of that fact ; the notice to 
quit had been consented to, and the tenant had no interest 
in the land once it expired. Enforcement of the condition 
was a matter for the Ministry, under the Agricultural 
Holdings Act, 1948, s. 29. 

R. Bb. 





Mr. Walter Smith, managing clerk to Messrs. Harris & Bowker, 
Solicitors, of Winchester, has recently completed sixty years 
continuous service with the firm. He is clerk to the Under-Sheriff 
of Hampshire, and has seen service under thirty-three High 
Sheriffs, 


Mr. Leonard Worden, town clerk of Hendon, is to be honoured 
with the Freedom of the Borough by Hendon ‘Town Council. 
He was responsible for the preparation of the petition which 
led to Hendon Urban District Council receiving its charter of 
incorporation in 1932. 





124 [Vol. 98] THE 


SOLICITORS’ 





JOURNAL February 20, 1954 


HERE AND THERE 


THERE’S CRIME AND CRIME 


In our courts crime was never synonymous with breach of the 
moral law. (Life might have been simpler, though certainly 
not easier, if it had been.) But the two were at least related 
until advanced thought (having advanced so far and so fast 
that it left wickedness and free will behind) tied crime up 
into a neat little bundle more or less equivalent to social 
indiscipline, although in the common sense of common people 
crime is still obstinately regarded in the outmoded terms of 
right and wrong. Taking serious ‘“‘crime’’ in the old- 
fashioned sense, a good deal fewer than one in ten of us are 
potential criminals in any circumstances, policeman or no 
policeman standing by, but in the newer sense there is hardly 
one in ten who is not, because (oddly enough, it must seem 
to the theorists) a sense of social discipline is no substitute for a 
sense of right and wrong, even where the one speaks 
precisely and the other only in terms of general admonition. 
This duality, one would have thought, must somewhat 
have confused the issue for those gentlemen learned in 
criminology who have long believed (and apparently still 
believe) that it is possible to detect “criminal types ’’ or 
‘ potential criminals ’’ among those still in act and practice 
innycent. One can see the line they are following if they say 
that such and such a person is the sort who would beat his 
grandmother to death, because relatively few of us look, 
speak or behave as if we would, however irritating the old 
lady might be; but when it’s a clash between our own way 
and the way of some civil servant in Whitehall or Somerset 
House, however reasonable, armed with statutory powers to 
decide what we shall or shall not do, who is going to say which 
of us will not get his own way if he can, or will classify us as 
“criminal” if we try? In this country one would like to 
know more of the precise doctrines and methods of the 
professor of criminal law at Harvard University who claims 
to be able to detect potential criminals in an infants’ class and 
after a year’s investigations at two schools in the poorer 
parts of New York has picked out twenty boys for treatment. 
Are his standards those of Giles or Ronald Searle or are they 
a shade subtler? The idea of telling criminal fortunes by 
skull measurements and other such indicia, with the same 
precision that one can achieve in detecting criminal activities 
by means of finger prints, is well over half a century old, 
and in their appeal for acceptance the professor’s theories 
enjoy a double advantage : if the subjects of his experiments 
lapse into crime his diagnosis was right, while if they do not 
his treatment was right. It’s infallible either way. 
Certainly they have enough crime to study in the United 
States. Recently the head of the Federal Bureau of 
Investigation told the House of Representatives Appropriation 
Committee that crime costs the average family in the United 


— 


States the equivalent of {127 a year, or a totality of 
£7,142 million a year for the nation. 


ALL WAYS AT ONCE 
In the circumstances one cannot but wish the professor luck 
in his attempt to diminish America’s crime bill, though, 
considering all the variables and accidentals and imponder- 
ables in human nature, what the criminologists are trying to 
do approaches rather the inspiration and intuitions of art 
than the precision and definitions of science. In our own 
little overcrowded island much of the difficulty and confusion 
in coping with crime seems to arise from the diversity of 
theories jostling, with varying success, for official acceptance. 
It’s not so much a question of whether this theory or that is 
right ; they probably all have something in them. It’s that 
in an emergency it’s better that one theory (even the least 
intelligent) should be applied with conviction than that 
half a dozen (no matter how intelligent) should be applied 
tentatively. Draconian justice used to keep crime from 
attaining spectacular proportions. It wasn’t the best sort 
of justice because, applied to the wrong people, it sometimes 
manufactured criminals. There was, for instance, the hotel 
hoaxer recently sentenced at Newcastle for 680 offences 
involving thefts and frauds amounting to £2,486. Thirty-odd 
years ago, having served and been mentioned in dispatches 
in the first World War, he was sent to prison after demobilisa- 
tion for a 1914 forgery. Another judge than Avory, J., 
might have set him on a different course. Between then and 
now ideas took a different turn. Kindness, understanding, 
the therapeutic approach, social conscence, all rather blurred 
the former clear cut insistence on the simple lesson that 
“crime doesn’t pay.’’ On the contrary it became 
reassuringly evident that in certain circumstances it pays 
very handsomely. Perhaps you noticed the ex-postman 
(serving a sentence for stealing £32,000 worth of jewellery) 
who made a brief and, to the Crown, disappointing appearance 
at the Old Bailey recently when, contrary to expectations 
which he had aroused in the magistrates’ court, he failed to 
identify three other men as receivers. His prison term is 
three years and it seems unlikely that his share in the proceeds 
of his enterprise ,will come to less than his professional 
remuneration in a comparable period. Perhaps at. thus 
particular juncture he was specially fortunate, for the current 
fashion is now for longer sentences and that apparently is the 
reason for overcrowding and (in the less spectacular prisons) 
three to a cell tenancies. But the changes of fashion have 
left penal practice (for it is not exactly system) rather like a 
cross-section of geological strata with the rocks granite-hard 
here and in other places quite soft. 
RICHARD Roe. 


CORRESPONDENCE 


[The views expressed by ouv correspondents are not necessarily those of THE SOLICITORS’ JOURNAL] 


Cancellation of Contract for Sale of Car 

Sir,—-I was interested to see your reply to the Point in Practice 
raised under this heading in your issue of 23rd January last 
ante, p. 65) since my firm acts for a number of automobile agents 
in the South West of England. 

It seems to me that the answer contains two falsities: first, 
that the dealer is trying to make two profits on one car, and 
secondly, that this is the only profit he makes on the sale of 
cars. 


As to the first point, it seems likely that A & Co. in any case 


would have sold another car to C if B had honoured his contract. 


As he has not done so, instead of two sales (to B and C) each 
carrying profit, there is only one, to C. Surely then, A Ltd. 
must have lost the profit on one sale. However many cars 
they sold, they must have sold one less than if B had fulfilled 
his contract. 

With regard to the second point, it is usual for dealers to 
obtain from makers a discount on ai// cars sold during the contract 
year, on a sliding scale, and retrospective. To quote an example 
of one of the leading manufacturers, if A Ltd. had sold four cars 
including B’s during the contract year, and without it three cars, 
then their buying terms on these cars would be 1 per cent. less 
than if they had sold four cars, i.e., if B had fulfilled his contract 
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Fifteenth Edition 


Key and Elphinstone’s 


CONVEYANCING 
PRECEDENTS 


The fourteen years which have elapsed since the last edition 
have seen startling changes in many branches of the law which 
affect Key and Elphinstone. The war, in particular, had produced 
different social and economic conditions which have had a 
marked effect on the practice of conveyancing. 


Key and Elphinstone has now been attuned to the new era. 
Each section has been closely examined and brought into line 
with the best current practice. Conveyancers will examine the 
many new Precedents with real interest, and will find this new 
edition worthily maintains the reputation earned by its 
predecessors. 


The fifteenth edition of Key and Elphinstone is confidently 
offered to conveyancers as the work which will best help them 
to carry out their clients’ wishes. 


Volumes 1 and 2 now ready. Volume 3 in the press 
Price (for the set of three) £15 15s. 
Postage 3s. 


Sweet & Maxwell 


3 CHANCERY LANE, LONDON, W.C.2 
Telephone : CHAncery 5462 

















friends across frontiers 


900 C.M.S. missionaries serve overseas in happy 


fellowship with people of many lands. In a world 
torn by conflicts between nations and _ racial 
groups this is a significant adventure in friendship 
across frontiers. Legacies, covenanted subscriptions 
and donations are urgently needed to maintain 


and extend this vital ministry of reconciliation. 


Further details gladly supplied by the Financial Secretary :— 


CHURCH MISSIONARY SOCIETY 








S 6 SALISBURY SQUARE, LONDON, E.C.4 
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When testators ask 
your advice .... 


Please remember 
St. Dunstan’s 


For your convenience a specimen form of bequest 
is appended : 

“I GIVE to St. Dunstan’s, the Organisation for men and 
women blinded on war service, whose headquarters are at 
191, Marylebone Road, London, for its general purposes 
i free of duty, the receipt of the 
Honorary Treasurer or the Secretary for the time being 


? 


of St. Dunstan’s to be a good discharge for the same.’ 


St. Dunstan’s continues to rely entirely on voluntary 
funds and has not been taken over under the National 
Health Service. 


For further particulars write to 
SIR IAN FRASER, M.P. (Chairman) 
St. Dunstan’s, 1 South Audley Street, London, W.1 








St Dunstan's ts registered in accordance with the National Assistance Act, 1948 




















A warm welcome awaits you at the 


CHALET HOTEL 
AND COUNTRY CLUB 


WINTERTON-ON-SEA, NORFOLK 


Adjoining sandy beach * Children’s nursery and 

nurse * Picturesque grounds * Tennis * Dancing 

Games room * Cocktail bar * H. & C. * Telephone 

and interior sprung beds in every room * Wonder- 

ful food and most courteous service * Brochure 
sent with pleasure 


Telephone : ' é 
Winterton “Permeated with an atmosphere of 
216 & 217 happiness, courtesy and willing service” 























CENTRAL COUNCIL FOR 
THE CARE OF CRIPPLES 


34 ECCLESTON SQUARE, LONDON, S.W.! 


(Registered in accordance with the National Assistance Act, 1948) 
ce) 
THE NATIONAL ORGANISATION DEALING WITH 
THE CRIPPLE PROBLEM AS A WHOLE 
THROUGHOUT THE UNITED KINGDOM 


Has worked since 1919 to promote and safeguard 
the interests of all who are disabled 


o 
Dependent upon voluntary contributions 
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If A Ltd. have such an agreement with the manufacturers 
their loss would be (a) normal loss of profit, (6) loss of basic 
discount, and (c) loss of 1 per cent. on all four cars sold. 

This appears to me to be a matter of great importance to all 
motor traders, and I should be glad to have your correspondents’ 
views on the matter, particularly those who have experienced 
the same difficulty as A Ltd. and my several clients. 

Plymouth. H. J. H. Coitins. 

(As to our correspondent’s third paragraph, the contract 
which has been broken concerns one specified vehicle. We do 
net see how the likelihood or otherwise of other transactions 
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with other customers concerning other vehicles can be relevant 
to the problem, and we pray in aid s. 50 (3) of the Sale of Goods 
Act, 1893. That gives the prima facie rule where there is an 
available market ‘‘ for the goods in question.’’ Other similar 
goods do not enter into the matter. 


On the question of a private discount arrangement between 
the seller and a third party, everything depends on whether the 
buyer can be fixed with definite knowledge of the arrangement 
so as to render it a matter reasonably within the contemplation 
of the parties. In normal circumstances we do not think that 
the seller could establish this.—Eb. 


NOTES OF CASES 


The Notes of Cases in this issue ave published by arrangement with the Incorporated Council of Law Reporting, and full reports 


will be found in the Weekly Law Reports. 
JUDICIAL COMMITTEE OF THE PRIVY COUNCIL 


LAND: TRANSFER: DURESS: KNOWLEDGE OF DURESS 
IN TRANSFEREE 
Kesarmal v. N.K.V. Valliappa Chettiar 


Lord Tucker, Lord Keith of Avonholm and Mr. L. M. D. de Silva. 
2nd February, 1954 

Appeal from the Court of Appeal, Supreme Court of the 
Federation of Malaya. 

The respondent to this appeal had made a series of loans to the 
KXlana, the eldest son of Sultan Suleiman of Selangor. For various 
reasons a younger brother was appointed heir-apparent to the 
throne and succeeded to it on the death of Sultan Suleiman 
in 1937. When the Japanese occupied the country in 1942 they 
deposed him and installed the Klana as Sultan. Before the 
Japanese occupation the Klana had on more than one occasion 
in 1941 borrowed money from the respondent and furnished him 
with security. He did that by the indirect method of transferring 
to the respondent certain land and obtaining at the same time an 
option to repurchase it for the amount repayable on the loan. 
That series of transactions came to an end on 5th November, 
1941, on which day, in consideration of the payment of a final 
amount of $5,000, the Klana, by a document, surrendered his right 
to repurchase the property. The respondent thereupon became 
the absolute owner of the property, and the Klana ceased to be his 
debtor. On 9th July, 1943, the respondent was summoned to 
the Klana’s residence. The Klana was there with two Japanese 
officers. The appellants were also in the building. The Klana 
told the respondent that he (the respondent) must sign forthwith 
an agreement to transfer the property to the appellants for a 
stipulated consideration. On the respondent showing some 
hesitation one of the Japanese officers told the respondent that 
he must obey the Sultan’s orders. The respondent then signed 
the agreement. Eleven days later it was implemented by the 
signing of a transfer. In the suit out of which this appeal arose 
the respondent alleged that the execution of the transfer was 
procured by duress within the meaning of s. 27 of the Titles to 
Land (Occupation Period) Ordinance, 1949, of Malaya, and 
claimed to have the transfer set aside. Section 27 provided : 
“ Notwithstanding the provisions of subsection (1) of section 42 
of the Land Code .. . the title of a proprietor, chargee or lessee 

. under any instrument executed during the occupation period 
shall not be indefeasible if the execution of such instrument was 
procured by coercion or duress: ...’’ The trial judge in the 
High Court of Kuala Lumpur, and, on appeal, the Appeal Court 
of the Supreme Court of the Federation of Malaya, on 21st March, 
1952, found that duress was established and held that the 
respondent was entitled to have the transfer set aside. 

Mr. L. M. D. de Sirva, delivering the judgment, said first that 
there were no grounds for interfering with the concurrent findings 
of fact of the courts below that the execution of the transfer was 
procured by duress and that the appellants were aware of that 
when they took it. That was sufficient to dispose of the appeal, 
which should be dismissed. But the question of law had been 
argued whether, if the appellants had not been aware that the 
transfer had been procured by duress, the respondent would 
nevertheless be entitled to have the instrument set aside, and 
their lordships thought that it would be useful to express an 
opinion on it, although on the view of the facts which they had 
taken it did not arise. Their lordships were of the opinion that 
the words “ the title of a proprietor . . . shall not be indefeasible ”’ 


in s. 27 of the Ordinance meant that the title of a proprietor was 
liable to be defeated. 


Once duress within the meaning of the 


Where possible the appropriate page reference is given at the end of the note. 


section was established the barrier against attack placed by 
s.42 (1) of the Land Code of the Federated Malay States, which 
declared that in all but the excepted cases the title of a person 
registered as proprietor “‘ shall be indefeasible,’’ was lifted. His 
title was then vulnerable but had not been defeated. The 
Ordinance did not say how it could be defeated, and consequently, 
to ascertain the way in which that could be done, recourse must 
be made to the ordinary law. Under that law knowledge on the 
part of the transferee was a necessary ingredient. Their lordships 
were therefore of opinion that knowledge of duress on the part of 
the transferee must be established before a transferor could claim 
to be entitled to have an instrument of transfer which had led 
to the registration of a proprietor under the Land Code set aside 
on the ground of duress. 

APPEARANCES: Kenneth Diplock, Q.C., and Rodger Winn 
(Lawrance, Messer & Co.) ; Siv Frank Soskice, QO.C., Dingle Foot 
and Biden Ashbrooke (Barrow, Rogers & Nevill). 

{Reported by CHarLEs Cayton, Esq., Barrister-at-Law] [1 W.L.R. 380 


COURT OF APPEAL 


DIVORCE: SETTLEMENT OF WIFE’S PROPERTY FOR 
HUSBAND'S BENEFIT: POWER TO ANTEDATE EFFECT 
Style v. Style and Keiller 


Singleton, Jenkins and Hodson, L.JJ. 29th January, 1954 


Appeal from Barnard, J. 

On ist February, 1951, a husband, who had obtained a decree 
of divorce on the ground of his wife’s adultery, served on her 
notice of his application to the court under s. 24 (1) of the 
Matrimonial Causes Act, 1950, to order such settlement to be 
made of her property for his benefit as the court thought 
reasonable. The application was not heard until June, 1953 
((1953] 3 W.L.R. 613), when Barnard, J., accepted the recom 
mendations made by the registrar that the wife should settle on 
the husband funds producing a gross sum of £1,500 a year for his 
life ; but he varied those recommendations by ordering (1) that 
the income, instead of being wholly secured on the wife’s free 
investments in this country, should be secured as to one-half on 
those investments and as to the other half on her considerable 
income receivable in this country from an undivided share in 
property in the United States of America ; and (2) that it should 
have effect only from the date of the settlement to be made. 
The husband appealed for variations of that order. 

SINGLETON, L.J., said that there was difficulty in securing an 
annual sum by a charge on income receivable from abroad, and 
in the circumstances the order of Barnard, J., should be varied 
so as to secure the whole amount on the wife’s free investments 
in this country. As to Barnard, J.’s decision that the court had 
no jurisdiction under s. 24 (1) to antedate either the settlement 
or its effect, he (his lordship) could not think that the court had 
no power under that section to deal with the period which had 
elapsed between the notice of the application and the execution 
of the settlement. The rights of the injured party might be entirely 
defeated if that were so; he might be dead before the litigation 
ended or the settlement was executed. It was right that the 
court should say that the order should apply as from the date ol! 
service of the notice of application. It then became necessary to 
make provision for the period between that date and the date 
on which the settlement was executed. It might be doubtful 
whether or not the court could, as part of the settlement, order 
the payment of alump sum. The best way to do that which was 
right was to order that a greater proportion of the free invest 
ments should be settled so as to secure that over a period of seven 
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or eight years there might be increased payments to wipe out 
the arrears; and when that had been done a proportionate 
amount of the securities should be freed from the settlement. 
His lordship added that under s. 24 the court could only refer 
the drafting of the settlement to conveyancing counsel of the 
court by consent of the parties. 

Jenkins, L.J., agreed. The date from which the benefit given 
toa husband should be computed in any particualr instance must 
depend on all the circumstances of the case. The reasonable date 
in the present case was that of the service of the application. 


Hopson, L.J., agreed. Appeal allowed. Order of Barnard, J., 


varied. Leave to appeal refused. 

APPEARANCES: Gilbert Beyfus, Q.C., H. J. Phillimore, Q.C., 
and W. T. Elverston (Kenneth Brown, Baker, Baker); F.S. Laskey 
(Edwin Coe & Calder Woods). 

[Reported by Miss M. M. Hirt, Barrister-at-Law] (2 W.L.R. 306 


CUSTODY OF INFANT: CARE AND CONTROL 
Wakeham v. Wakeham 
Evershed, M.R., Denning and Romer, L.JJ. 

Appeal from Collingwood, J. 

In October, 1949, Mrs. A. C. Wakeham deserted her husband, 
taking with her the two children of the marriage, P, then two 
years of age, and B, then about twelve months old. In 1950, 
she, through her solicitors, enquired whether the husband would 
object if she went to South Africa, taking both children with 
her, but, on the husband objecting, she promised not to remove 
the children from the jurisdiction without informing him. 
Mrs. Wakeham returned P to the husband, but retained B. 
In December, 1950, without informing her husband and in breach 
of her promise, she went to South Africa taking B with her. 
She did not return to this country. On 7th October, 1953, the 
husband obtained a decree nisi dissolving the marriage on the 
ground of his wife’s desertion, and by that order the custody of 
both children was given to him. -.The wife applied to have the 
order as to custody varied. Collingwood, J., varied the original 
order giving the custody of B to the wife on the ground that it 
would not be reasonable to order so young a boy, who had always 
been with his mother, to be returned to his father. The husband 
appealed. 

EVERSHED, M.R., said that in the circumstances, and having 
regard to the wife’s conduct, it was not to B’s advantage that 
the husband should be deprived of the legal custody, and so put 
at a disadvantage, vis-a-vis the wife, in relation to questions of 
care and control of the boy which might come before the South 
African courts. The original order would be restored, but without 
prejudice to any question of care and control which should be 
left to be dealt with by the courts of South Africa. 


DENNING and Romer, L.JJ., agreed. Appeal allowed. 
APPEARANCES: Jt. D. Ranking (Lewis, Holman & Lawrence) ; 
D. J. C. Ackney (Braund & Hill, for Walmsley & Barnes, 


Broadstairs). 
(Reported by Miss E. DancrrrigLp, Barrister-at-Law) 


14th January, 1954 


[1 W.L.R. 366 


RENT RESTRICTION : TENANTS SHARING KITCHEN : 
RIGHT OF ONE TO REMAIN IN OCCUPATION ALONE 


Lockwood v. Lowe 


Denning, Morris and Romer, L.JJ. 31st March, 1953 


Appeal from Ilford County Court. 


The Landlord and Tenant (Rent Control) Act, 1949, provides 
by s.8: ‘‘ (1) Where—(a) a tenant has the exclusive occupation of 
any accommodation . . . (b) the terms . . . on which he holds 
the separate accommodation include the use of other accommo- 
dation . . . incommon with another person . . . not being .. . 
the landlord, the separate accommodation shall be deemed to be a 
dwelling-house to which [the Rent] Acts apply.” By subs. (8). . . 
the county court upon the application of the landlord may make 
such order ’’ either terminating or modifying the tenant’s right 
to the shared occupation ‘‘ whether by varying or increasing the 
number of persons entitled to the use of that occupation, as. . . 
seems just. Provided that no order shall be made under this 
Subsection so as to effect any termination or modification of 
tights of the tenant which . . . could not be effected by or under 
the terms of the contract of tenancy.’”’ A dwelling-house was let 
by the owner to L and B, who were brothers-in-law, on the terms 
that they should by agreement separately occupy, with their 
families, one the upper half and the other the lower half of the 
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premises, and should share the use of a scullery and a bathroom. 
When B moved out the defendant, L, who occupied the upper 
half, remained in possession of his part of the premises as tenant 
and also continued to use the kitchen and bathroom. The 
landlord sought to evict him, but her claim for possession was 
dismissed by the county court judge. The landlord appealed. 

DENNING, L.J., said that before B left the house, both he and 
the defendant were protected by the Rent Acts. Each, therefore, 
came within s. 8. When B left, the defendant remained protected ; 
his contract remained unaltered, and its ‘“ terms ’’ were the same. 
It was said that the landlord could take over B’s rooms and share 
of the kitchen, in which case the defendant could be evicted. 
But the landlord could not go in until she obtained an order of 
the court; the defendant agreed to take his accommodation on 
the terms that he shared the kitchen with B and no one else. 
The court would hesitate to make an order putting in the land- 
lord, as that would deprive the defendant of the advantage of s. 8. 
The court had not yet made any such order, and until it did so, 
the ‘‘terms’’ provided that the defendant should share the 
kitchen with someone other than the landlord. The appeal 
should be dismissed. 

Romer, L.J., said that the defendant was not protected by 
s. 8 (1). To qualify for that, he would have to show (a) that he 
had exclusive occupation of separate accommodation, and (}) that 
the terms of his lease included the use of other accommodation 
with someone other than the landlord. The arrangement between 
the defendant and B had been indefinite, and did not indicate 
what was to happen if either left the house. There was no 
implication in the lease that the sharing of the common part was 
to be between those two only. So that whoever was “ another 
person ’’ within s. 8 (1), B was not such person. But the 
defendant’s contractual right to the shared premises did not cease 
when B left ; such a contract would be capricious and improbable. 
When B left, the only person who could have a right of user in 
common with the defendant was the landlord. She might well 
have re-occupied b’s accommodation, but she had never done so ; 
and the mere fact that she had the ordinary rights of a landlord 
to take possession did not justify the view that she was entitled 
to use the kitchen in common with the defendant. It was no 
term of the defendant’s tenancy of his separate accommodation 
that he should share the right to use the kitchen with the 
landlord, or anyone else, including B. So that the defendant’s 
right became an exclusive right, and so remained; and the 
landlord’s claim failed. 


Morris, L.J., agreed that the appeal should be dismissed. 
Appeal dismissed. 

APPEARANCES: IF. Dunn (Woodman, Matthews & Co.); the 
defendant appeared in person. 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law] [2 W.L.R. 296 


CHANCERY DIVISION 


BANKRUPTCY NOTICE BASED ON DAMAGES AWARDED : 
DAMAGES REDUCED ON APPEAL 
In re a Debtor; ex parte the Debtor v. Scott and the Official 
Receiver Z 
Harman and Danckwerts, JJ. 25th January, 1954 

Appeal from Brentford County Court. 

In July, 1953, a petition in bankruptcy was presented by a 
creditor based on the sum of £200 damages awarded to her 
(together with costs) in an action in the Queen’s Bench Division, 
in which judgment had been given on 17th March, 1953. 
A bankruptcy notice had been issued on 16th April, based on 
that sum. The hearing of the petition was, on 21st October, 
1953, adjourned pending the hearing of an appeal in the action. 
On 22nd October, 1953, the Court of Appeal reduced the damages 
to £25 and allowed the debtor to set off one-half of his costs 
in the Court of Appeal against the costs of the proceedings in 
the court below. On 27th November, 1953, the petition was 
reheard and a receiving order was made against the debtor. 
The debtor appealed to the Divisional Court in Bankruptcy, 
on the grounds that the reduction by the Court of Appeal of the 
sum of £200 to £25 left a figure which was not a correct figure for 
bankruptcy proceedings, and that the registrar in the county 
court had wrongly proceeded with the hearing of the petition, 
as he did not know at what figure the costs, which had not then 
been taxed, ranked. 

HARMAN, J., said that the registrar had taken the view that, 
as the costs to be taxed in favour of the debtor would, when taxed, 
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not reduce the total debt of the petitioner below £50, there was a 
good petitioning creditor’s debt and a receiving order ought to 
be made. The debtor contended that no act of bankruptcy 
had been proved in this way: the act alleged was respecting 
£200, the Court of Appeal reduced that to £25. That sum was 
enough to avail as an act of bankruptcy. But it was further said 
that the debtor had the right to set off against the debt his right 
to costs, which might amount to 460, and that therefore there 
was no debt to support the act of bankruptcy and no receiving 
order could be made. Secondly, it was argued that, if a bank- 
ruptcy notice is served for a large sum which the debtor cannot 
pay, and is followed by a petition admitting that the debt is 
much smaller, there is injustice, as the debtor might have paid 
the smaller amount, and the court should exercise its discretion 
in the debtor’s favour. Neither of these points ought to prevail. 
The true view was that at the hearing of the petition there was 
a debt of £25, which was enough to support a bankruptcy notice. 
The right to set off the costs in the Court of Appeal was not a 
present right, because the costs had not been quantified by 
taxation; the cross-claim on costs never existed before the 
Court of Appeal made its order. By s. 2 of the Bankruptcy Act, 
1914, a notice was not invalidated if the sum specified exceeded 
the amount actually due. When the costs had been ascertained, 
it was clear that there would remain a very substantial balance 
in favour of the petitioner, and neither justice nor equity required 
that the debtor should escape the usual consequences. 

DANCKWERTS, J., agreed. Appeal dismissed. 

APPEARANCES: Muir Hunter (Shelton, Cobb & Co.); Ian Fife 
(Piesse & Sons). 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 393 


QUEEN’S BENCH DIVISION 


DANGEROUS MACHINERY: 
GRINDING MACHINE 


Pugh v. Manchester Dry Docks Co., Ltd. 


FACTORY : FENCING : 


Donovan, J. 12th November, 1953 


Action tried at Liverpool Assizes. 


The plaintiff, who was employed as a blacksmith’s striker at 
the defendants’ factory, was engaged in taking the “‘ rag’ end 
off a box spanner by holding it against the revolving wheel of a 
grinding machine when his finger came into contact with the 
wheel and he sustained injuries. There was a tool rest fitted to 
the grinding machine, but the plaintiff at the time he sustained 
the accident was holding the spanner against a part of the 
grinding wheel where there was no rest. The grinding machine 
had a guard of the type usually provided for such machines, 
i.e., a three-quarter fence which completely encased the grinding 
wheel save for a small exposed portion, without which the grinding 
machine would have been unusable. The plaintiff brought an 
action against his employers claiming damages for breach of 
statutory duty and at common law. The Factories Act, 1937, 
provides by s. 14: “‘ (1) Every dangerous part of any machinery 

. Shall be securely fenced . . . Provided that, in so far as 
the safety of a dangerous part of any machinery cannot by 
reason of the nature of the operation be secured by means of a 
fixed guard, the requirements of this subsection shall be deemed 
to have been complied with if a device is provided which 
automatically prevents the operator coming into contact with 
that part.”’ 


Donovan, J., said that the wheel was a dangerous part of 
machinery. There was a risk that the operator’s hand might 
come into contact with the wheel, so that some barrier had to 
be erected which would prevent that. It was true that to comply 
with s. 14 would make the machine quite unusable except for a 
few minor jobs, but that did not absolve the defendants; see 
Davies v. Owen & Co., Ltd. [1919] 2 K.B. 39 and Miller v. 
Wm. Boothman & Sons, Lid. [1944] K.B. 336. Here there were 
no regulations to modify the effect of the section. On the 
authorities, the deadlock could be resolved only by the House 
of Lords or by Parliament. Judgment for the plaintiff. 


APPEARANCES: A. Rankin (John Whittle, Robinson & Bailey, 
Manchester); H. I. Nelson, Q.C., and R. H. Forrest, Q.C. 


(Laces & Co., Liverpool). 
[Reported by F. R. Dymonp, Esgq., Barrister-at-Law) 


[1 W.L.R. 389 
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POLICE PENSIONS: APPEAL FROM DECISION OF 
MEDICAL REFEREE 
Ead v. Home Secretary 
Lord Goddard, C.J., Byrne and Parker, JJ. 
25th January, 1954 

Motion. 

Under the Police Pensions Act, 1948, and the Police Pension 
Regulations, 1949, made thereunder, an unsuccessful applicant 
for a pension may have his case referred to a medical practitioner 
as regards any matter prescribed by the regulations ; from his 
decision an appeal lies to a medical referee, whose decision is final, 
subject to reg. 45, which provides : ‘‘ (1) A court hearing an appeal 
under s. 5 of the Act... may, if they consider that the evidence 
before [the medical referee] was inaccurate or inadequate, refer 
the decision . . . to him for consideration in the light of such facts 
as the court . may direct, and the [medical referee] shall 
accordingly reconsider his decision, and, if necessary, issue a 
fresh certificate ...’’ By s. 5 of the Act a person aggrieved 
may, subject to the regulations, appeal to quarter sessions, from 
whom an appeal on a point of law lies to the High Court. The 
appellant, a constable in the metropolitan police force, contracted 
a tubercular infection of the spine some time after having injured 
his back while acting in the course of his duty. He applied for a 
pension under the regulations, but his application was refused. 
He appealed to the Secretary of State, who, in accordance with 
reg. 44, appointed a medical referee, referring to him for decision 
the question whether the appellant’s disablement was the result 
of an injury received in the course of duty. The medical referee 
came to the conclusion that the appellant’s disablement was not 
the result of his service. From that decision the appellant 
appealed to quarter sessions under s. 5 (1) of the Act. At the 
hearing he admitted that the ground of appeal was not that 
the evidence before the medical referee had been inadequate or 
inaccurate, but that it was an appeal against the decision itself. 
The respondent took a preliminary objection of law to the court 
hearing any evidence, submitting that on a true construction of 
the Act and regulations it was not open to the court to review the 
decision of the medical referee, since reg. 45 (1) limited their 
jurisdiction to considering whether the evidence before the medical 
referee had been inaccurate or inadequate. After hearing 
argument the court ruled that their jurisdiction was so limited, 
refused to hear evidence and dismissed the appeal. The appellant 
appealed to the court under s. 5 (3) of the Act. 

ParkER, J., delivering the judgment of the court, said that 
the right of appeal under the Act was in terms limited by the 
regulations. The decision of the medical referee was to be final 
except in so far as reg. 45 provided a right of appeal, and the only 
appeal permitted by that regulation was on the ground that there 
was inadequate or inaccurate evidence before the referee ; there 
was no appeal against his conclusion itself. 

Lorp GopparpD, G.J.,and ByRNE, J.,agreed. Appeal dismissed. 

APPEARANCES: R. D. L. Du Cann (Ludlow, Head & Walter) ; 
M. Griffith- Jones (Treasury Solicitor). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law] [1 W.L.R. 386 
UNDER WAGES COUNCILS ACT, 1945: 
CONTENTS 
Stephenson v. Johnson 


Lord Goddard, C.J., Byrne and Parker, JJ. 
28th January, 1954 


Case stated by Northampton justices. 


An information was preferred against the defendant, who was 
engaged in milk distributive business and employed a workman 
for four and a half hours on a Sunday to wash bottles at her 
dairy, alleging that she did ‘‘ unlawfully fail to pay remuneration 
not less than the statutory minimum remuneration . . . contrary 
to s. 11 of the Wages Councils Act, 1945.”’ Section 11 (2) of the 
Wages Councils Act, 1945, makes it an offence to pay to a worker 
remuneration less than the statutory minumum remuneration. 
The statutory minimum remuneration for a worker in the milk 
distributive trade is laid down in the Milk Distributive Wages 
Council (England and Wales) Wages Regulation Order, 1952; 
and the Schedule to the order provides for minimum time rates 
calculated on a weekly basis and varying in amount according 
to the age and category of worker, and the hourly rate is to be 
ascertained by dividing the minimum time rate by the number 
of hours in the week. The defendant, who had taken the point 
that the information was insufficient, appealed against conviction. 
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Lorp Gopparp, C.J., said that it was most important that a 
defendant should know exactly what he was being charged with. 
Where there was a schedule of such complexity merely to inform 
a defendant that he was charged with not paying the statutory 
remuneration to some particular person was not giving him 
reasonable information as to the nature of the charge. The 
information alleging such an offence should contain a reference 
to the particular section of the schedule or order alleged to have 
been infringed and information as to the particular nature of the 
man’s employment. It might be that it should also contain a 
statement as to his age. The information was bad and the appeal 
succeeded. 

ByRNE and Parker, JJ., agreed. 

APPEARANCES: John Hobson (Sharpe, Pritchard & Co., for 
Becke, Green & Stops, Northampton) ; S. B. R. Cooke (Solicitor, 
Ministry of Labour and National Service). 

{Reported by Miss J. F. Lams, Barrister-at-Law] 


Appeal allowed. 


[1 W.L.R. 375 


BUILDING ACTS: WHETHER CANVAS CAR 
SHELTER A “ STRUCTURE” 
London County Council v. Tann 

Lord Goddard, C.J., Byrne and Parker, JJ. 


Case stated by the North London Stipendiary Magistrate. 


LONDON 


28th January, 1954 


The defendant, without the consent of the London County 
Council, erected a car shelter, consisting of a tubular steel frame- 
work covered with a specially made canvas cover, in the forecourt 
of her house. The shelter was fixed to two wooden gateposts 
in the forecourt wall and had sliding canvas curtains at the 
entrance. An information was preferred by the London County 
Council against the defendant for that she did unlawfully erect 
a structure (car shelter) in contravention of the provisions of 
s. 22 of the London Building Act, 1930, beyond the general line 
of buildings whereby she became liable to a penalty, and to have 
an order made against her to demolish the structure. By the 
London Building Act, 1930, s, 22: ‘‘ No building or structure shall 
without the consent in writing of the council be erected . 

(a) beyond the general line of buildings . . .’’ The magistrate 
dismissed the information and the council appealed. 


“e 


LorD GopparD, C.J., said that “ structure ’’ in s. 22 should not 
be construed ejusdem generis with “ building ’’ becauSe there was 
no genus and it was obvious that the Act was meant to include 
something wider than building. Although a mere temporary 
thing, such as a tent put up in the summer time, might not be a 
structure, the object of the shelter was to provide the defendant’s 
house with something which it had not got, a garage. The shelter 
was put there for the purpose of permanently housing a car, 
and had the magistrate directed himself properly and asked himself 
as a man of the world whether it was a structure, he must have said 
It was. 


« 


ByRNE, J., agreed. 

PARKER, J., said that in his view “ structure ’’ in the context 
meant a structure in the nature of a building. In- deciding 
whether it was in the nature of a building, it was proper to 
look at the intention with which it was constructed. The answer 
to the question: Is this a structure in the nature of a garage ? 
was clearly ‘‘ Yes.’’ Appeal allowed. 

APPEARANCES: Percy Lamb, Q.C., and William = Scrivens 

/. G. Bary, Solicitor, London County Council) ; Charles Lawson 
Thornton, Lynne & Lawson). 


{Reported by Miss J. F. Lams, Barrister-at-Law] [1 W.L.R. 371 


RENT TRIBUNAL: FURNISHED PREMISES: PART LET 
AT RENT EXCEEDING RENT FIXED 
Gluchowska v. Tottenham Borough Council 
Lord Goddard, C.J., Byrne and Parker, JJ. 29th January, 1954 

Case stated by Middlesex justices. 

Section 4 of the Furnished Houses (Rent Control) Act, 1946, 
provides: ‘‘(1) Where the rent payable for any premises is 
entered in the register under the provisions of this Act, it shall 
not be lawful to require or receive (a) on account of rent for those 
premises in respect of any period subsequent to the date of such 
entry .. . payment of any sum in excess of the rent so entered. 
(2) Where any payment has been made or received in contraven- 
tion of the foregoing subsection, the amount thereof shall be 
Tecoverable by the person by whom it was made.”’ In 1949, 
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a rent tribunal, on a reference by a tenant of a contract of letting, 
fixed the rent of three furnished rooms and a kitchen in a dwelling 
house, and the rent was entered in the register in accordance with 
s. 3 (2) of the Act. In 1951, one room and a kitchen, part of the 
premises to which the registered rent applied, were let by the 
apyellant, who had become the owner of the house, at a rent 
exceeding the registered rent. The appellant was charged under 
s. + (1) of the Act and convicted. 

PARKER, J., said that the question depended on the meaning 
to be given to the words ‘‘ receive on account of rent for those 
premises.’’ ‘‘ Those premises’”’ clearly referred back to the 
subject of the contract referred to the tribunal in respect of which 
the rent was registered. The premises entered in the register 
were three rooms and a kitchen; the rent received had been 
for a different unit of letting, namely, one room and _ kitchen 
On the natural meaning of the words no offence was committed 
It had been contended that ‘* those premises ”’ should be construed 
to mean “ those premises or any part thereof ’’ so as to conform 
to the spirit of the Act. But even if the words could be so 
construed, it was unnecessary to do so to suppress the mischief 
aimed at, as the tenant was at liberty to refer his contract to the 
rent tribunal. The appeal should be allowed. 

BYRNE, J., agreed. 

LorpD Gopparb, C.J., dissenting, said that it would be 
unfortunate to have to hold that to charge an excess rent for four 
rooms was an offence, while to charge the same rent for two rooms 
was not. No doubt it was wrong to read words into a penal 
Act because it seemed convenient, but it was possible to expand 
the literal meaning of words if it appeared that an extended 
meaning had been intended. There was a rule of logic and of 
law that the greater included the less. Moreover, rent issued out 
of the land demised or any part of it. It issued as much out of 
any one room as out of all, which supported the view that 
‘““ premises ’’ might be read as including “ part of the premises.”’ 
Further, the fact that the present tenant could get a reduction 
from the tribunal did not meet the mischief of the Act, as he would 
be unable to recover past overpayments. Appeal allowed. 

APPEARANCES: J. F. Donaldson (Windsor & Co.); J]. P. 
Widgery (M. Lindsay Taylor, Town Clerk, Tottenham). 


{Reported by F. R. Dymonp, Esq., Barrister-at-Law] [2 W.L.R. 302 


JURISDICTION : SHOP WITH LIVING 
ACCOMMODATION 
R. v. Brighton and Area Rent Tribunal ; 

Lord Goddard, C.J., Byrne and Parker, J J. 


RENT TRIBUNAL : 


ex parte Slaughter 


29th January, 1954 
Motion for order of mandamus. 


In 1950 premises consisting of a shop on the ground floor with 
a self-contained flat over it were let for the firgt time as a whole 
The lease contained a covenant that ‘‘ the lessee will not use 
the demised premises or any part thereof save as a shop only 
nor permit the demised premises or any part thereof to be used 
otherwise than for the business of a fruiterer, greengrocer and 
florist. . . .”’ The tenant carried on a greengrocer’s business in 
the shop, and lived in the flat above. On an application by the 
tenant under s. 1 (1) of the Landlord and Tenant (Rent Control) 
Act, 1949, to a rent tribunal to fix a standard rent, the landlord 
contended that the tribunal had no jurisdiction, as the premises 
were not a dwelling-house to which the Act applied. The tribunal 
accepted this contention. The tenant then moved the court for 
mandamus. 

Lorp Gopparp, C.J., reading the judgment of the court, said 
that the Act applied to any house (subject to rateable value) 
let as a separate dwelling, and by s. 3 (3) of the Rent (etc.) Act, 
1939, the application of the Acts to a dwelling-house was not 
to be excluded by reason that part of the premises was used as a 
shop. The landlords relied on the covenant in the lease regarding 
user as showing that the premises were not a dwelling-house. 
The principle appeared to be that, if a lease debarred the whole 
premises from being used as a dwelling-house, that was conclusive. 
Apart from that covenant, the facts were indistinguishable from 
R. v. Folkestone Rent Tribunal ; ex parte Webb ([st May, 1953 ; 
unreported), where the court decided that if the tenant was 
making the structure his dwelling, and there was nothing 
improper in his so doing, that was enough to confer jurisdiction 
In that case, the court relied on Whiteley v. Wilson {1953 
1 Q.B. 77. On its proper construction, the covenant did not 
prohibit the tenant from living on the premises. Provided that 
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he carried on the greengrocer’s business, it would be impossible 
and absurd to say that he was in breach because he lived over 
the premises ; so to hold would sterilise the whole of the upper 
floors except for use as a store. The principle which the court 
would endeavour to state was that, be the premises what they 
might, if it appeared that they were let to a tenant for the 
purpose of his living in them as his house, provided he was not a 
service tenant, then they came within the Acts. Application 
granted. 

APPEARANCES: N. Stogdon (Haslewood, Hare, 
and Co., for Bosley & Co., Brighton); H. B. 
Hubbard & Co., for Marsh & Ferriman, Worthing) ; 
(Solicitor, Ministry of Health). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law) 


Shirley Woolmer 
Grant (Chalton 
J.P. Ashworth 


[2 W.L.R. 289 
RENT TRIBUNAL: JURISDICTION: FURNISHED HOUSE 
LET AS BOARDING-HOUSE 


York, Harrogate, Ripon and Northallerton Areas Rent 
Tribunal; ex parte Ingle 


R. v. 


Lord Goddard, C.]., Byrne and Parker, JJ. 29th January, 1954 


Motion for order of mandamus. 

By an agreement in writing, a landlord let to a tenant sub- 
stantially furnished premises described as “ the boarding house 
situated at There was no covenant as to user. The tenant 


SURVEY OF 


ROYAL ASSENT 


The following Bills received the Royal Assent on 10th February : 
Currency and Bank Notes. 
Licensing (Seamen's Canteens). 
Local Government (Financial Provisions) (Scotiand). 
National Museum of Antiquities of Scotland. 
Navy, Army and Air Force Reserves. 


HOUSE OF LORDS 
A PROGRESS OF BILLS 
Read First Time : 


Merchant Shipping Bill [H.C.] 10th kebruary 


In Committee 


Charitable Trusts (Validation) Bill [H.L.] 11th February. 


B. DEBATES 

On the committee stage of the Charitable Trusts (Validation) 
Bill, Lorp Natuan said he found one defect in the Bill. 
Whereas it provided in general that the period of uncertainty 
should be limited to a year from the date of commencement of 
the Bill, during which proceedings might be taken, an exemption 
was made for those under disability such as infants, 1e., until 
twenty-one or until the disability ceased, and as regards persons 
in whom rights had not personally accrued, until their rights 
had accrued. 

He proposed amendments to limit the period of uncertainty 
for all purposes so that all persons, whether under disability 
o1 not, would be limited to a period of one year in which to make 
any Claims they had by reason of the fact that the trust appeared 
to be invalid. The Fatal Accidents Acts required action to be 
brought within six months of death without any reservation in 
favour of infants or others under disability ; similar considerations 
applied to the Inheritance (Family Provision) Act, 193s. 

The Lorp CHANCELLOR said that the Government could not 
accept the proposed amendment. It would result in every 
guardian of an infant putting in a claim automatically, irrespec- 
tive of the merits of the case. It was better that their rights 
should be preserved longer than the year. The Fatal Accidents 
Act was so worded because it was desire’ » that the facts should 
be investigated soon after the accident, and the Inheritance 
(Family Provision) Act because the action was one seeking, in 
part, to upset a will, and clearly this had to be subject to a 
short time-limit. 11th February. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time : 
Atomic Energy Authority Bill [H.C.] 
To provide for the setting up of an Atomic Energy Authority 
for the United Kingdom, to make provision as to their powers, 


11th February 
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and her family occupied the basement as their home, and ran 
the rest of the premises as a boarding-house. On an application 
being made to the rent tribunal to fix a rent pursuant to the 
Furnished Houses (Rent Control) Act, 1946, the landlord objected 
that the tribunal had no jurisdiction, as the premises had been 
let as business premises and not as a residence. The tribunal! 
accepted that contention. The tenant moved for an order otf 
mandamus. 

Parker, J., reading the judgment of the court, said that in the 
judgment just delivered in R. v. Brighton and Area Rent Tribunal, 
ex parte Slaugh'ey 1954 2 W.L.R. 289 (ante, p. 129), the court had 
stated the principles to be applied in determining whether 
premises intended to be used partly for business and partly for 
residence constituted a dwelling-house for the purposes of the 
Rent Acts and the Landlord and Tenant (Rent Control) Act, 1949, 
If those principles applied to the Act of 1946, it was clear that the 
premises in the present case were within the Act. Notwith 
standing a slight difference in the language of the two Acts, the 
same principles were applicable. The tribunal, accordingly, 
had jurisdiction to entertain the matter. Application granted. 

APPEARANCES: M.D. Van Oss (Jaques & Co., for Whitfield, 
Bell & Smith, Scarborough); /. D. F. Moylan (Williamson, 
Hill & Co., for Moody & Co., Scarborough) 7 | Royle (Solicitor, 
Ministry of Health). 

(Reported by F. R. Dymonp, Esq., Barrister-at-Law] 


THE WEEK 


duties, rights and liabilities, 


[2 W.L.R. 294 


to amend, consebuentially on the 


establishment of and otherwise in connection with — that 
Authority, the Atomic Energy Act, 1946, the Radioactive 
Substances Act, 1948, and certain other enactments, and_ for 


purposes connected with the matters aforesaid. 


Post Office (Site and Railway) Bill [H.C.] 8th February 

To enable the Postmaster-General to acquire lands in London 
for the purposes of the Post Office and to construct for those 
purposes certain underground railway works in London, and for 
purposes connected with the matters aforesaid. 

Price Control (No. 1) Bill [H.C.] 9th February 

lo reduce the retail price of Surf, Daz, Fab, Persil, Tide and 
other soap powders, soap substitutes, detergents, etc. 

Price Control (No. 2) Bill [H.C.] 

To reduce the retail price of sparking plugs. 


10th February 


Read Second Time : 
Civil Defence (Electricity Undertakings) Bill [H.C.] 
11th February 
Coroners Bill [H.C.] 12th February 
Law Reform (Miscellaneous Provisions) Bill [H.C.] 
. [12th February 
Pool Betting Bill [H.C.] 12th February 
Protection of Animals (Amendment) Bill [H.C.] 
12th February 
Protection of Animals (Anesthetics) Bill [H.C.] 
12th February 
Royal Irish Constabulary (Widows’ Pensions) Bill [H.C.] 
9th February. 
In Committee : 


Hill Farming Bill [H.C.] 10th February 


B. DrBATES 


Moving the second reading of the Law Reform (Miscellaneous 
Provisions) Bill, Mr. ARTHUR SKEFFINGTON said that it contained 
no clause dealing with the last part of the Long Title (‘‘ to amend 
the Legitimacy Act, 1926’), since the Royal Commission on 
Divorce was considering legitimacy questions. 

Clause 1 proposed the repeal of those parts of the Statute ol 
Frauds, 1677, which provided that contracts made by executors 
or administrators, contracts made in consideration of marriage 
and contracts to be performed within one year could not be 
enforced unless they were in writing. These provisions were 
now an anachronism. The repeal did not cover contracts of 
guarantee 

Clause 2 proposed the repeal of s. 4 of the Sale of Goods Act, 
1883, which provided that a contract for the sale of goods of 
410 or upwards could not be enforced unless there was a note 
or memorandum of the contract. 
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Clause 3 proposed that written notice of a summary charge 
should be given when a man was charged otherwise than by 
summons. At present persons seeking legal advice on criminal 
matters were often confused about what was the exact charge 
against them, and it was not always possible for their advisers 
at short notice to find out. This sometimes even led to persons 
pleading guilty by mistake, and the court would not usually 
grant official legal aid to a man who pleaded guilty to a criminal 
charge. In any event, it was most difficult for a man’s legal 
advisers to assist him if they did not know until the last moment 
what was the charge against him. 

The Jotnr UNDER-SECRETARY OF STATE FOR THE HOME 
DEPARTMENT Said that the Government did not object in principle 
to the objects of the Bill. With regard to cll. 1 and 2, it might 
be necessary to have some transitional provisions to deal with 
existing contracts. With cl. 3 there were greater difficulties, for 
it would throw a considerable burden on the police. He thought 
that the aim of the clause could probably be achieved without 
legislation at all, but if legislation was to be used cl. 3 would 
need much redrafting. The Government would carefully con- 
sider the matter, but could hold out no hopes that it would be 
possible to do as suggested. 

Earlier, Mr. DEREK WALKER-SMITH had pointed out to cynics 
who said that lawyers liked to have the law in a confused state 
for their own nefarious ends that six of the nine members 
supporting the Bill were themselves lawyers. 

During the debate, Mr. G. R. Mitcuison made a plea for 
better machinery to put into effect recommendations for law 
reform. As regards animals and the law, nothing was ever done 
except by Private Members’ Bills, and animals were very much 
better looked after than the law. 

The Bill was read a second time. (12th February. 

C. QUESTIONS 
House PurCHASE (LEGAL CHARGES) 

Asked whether he was aware that the present rates of stamp 
duty and professional charges for legal services in connection 
with house purchase were a deterrent to intending owner- 
occupiers, and what steps he would take to reduce them, the 
\TTORNEY-GENERAL said that stamp duties and legal charges 
constituted a comparatively small proportion of ‘the cost of 
house purchase, and he had no evidence that they were in 
themselves a deterrent to intending owner-occupiers. The rates 
of stamp duty on property costing up to £3,450 were reduced in 
1952. Solicitors’ charges were regulated by an independent 
statutory committee which reviewed the charges as recently as 
last year, but in the case of all unregistered land costing less than 
410,000 no increase had been made in solicitors’ charges since 
1944, in spite of the increases in overhead expenses since that 
date. Sth February. 


TOWN CLERKS AND ADMINISTRATION 


Mr. Peart asked whether the recommendation recently made 
concerning the rdle of a town clerk as an administrative officer 
ante, p. 99) represented the general policy of the Government. 
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Mr. R. A. BUTLER stated that the Treasury Organisation and 
Methods Division, which had made the recommendation privately 
to one particular corporation which had sought its advice, was 
an advisory body only. While the recommendation was not 
addressed to local authorities generally, it might well be found 
worthy of their serious consideration. 9th February. 
Roap TraFrric Act, 1930, s. 81 (APPEALS) 

Mr. LENNOXx-Boyp said that in appeals under the Road 

Traffic Act, 1930, s. 81, the interval between an enquiry and the 


decision depended mainly on the complexity of the case. The 
need for speed in dealing with these appeals was fully recognised 
and every endeavour was made to reach and announce a decision 


as quickly as practicable. LOth February. 


STATUTORY INSTRUMENTS 
(Contributions by Local 
(S.I. 1954 No. 126.) 

Butter (Amendment) Order, 1954. (S.I. 1954 No. 114.) 

Cheese (Amendment) Order, 1954. (S.I. 1954 No. 115.) 

Dyaft Civil Defence (Police) Regulations, 1954. 

Draft Civil Defence (Police) (Scotland) Regulations, 1954. 


Approved Schools \ut horities) 


Regulations, 1954. 


Coal Distribution (Restriction) (Amendment) Direction, 1954. 
(S.I. 1954 No. 125.) 
County of Surrey (Jélectoral Divisions) Order, 1954. (S.1. 1954 


No. 127.) 


Dumbarton Water Order, 1954. (S.1. 1954 No. 124 (S. 20).) 5d. 


Export of Goods (Control) (Consolidation) Order, 1954. (5.1. 1954 
No. 128.) Is. tid: 

Linen and Cotton Handkerchief and Household Goods and 
Linen Piece Goods Wages Council (Great Britain) Wages 
Regulation Order, 1954. (S.I. 1954 No. 119.) 6d. 

National Insurance (Unemployment and Sickness Benefit) 
Amendment Regulations, 1954. (S.[. 1954 No. 117.) 

Owner’s Risk Standard Charges Modification Order, 1954. 
(S.I. 1954 No. 129.) 

Purchase Tax (No. 4) Order, 1954. (S.1. 1954 No. 120.) 

Stopping up of Highways (Bath) (No. 1) Order, 1954. (S.1. 1954 
No. 130.) 

Stopping up of Highways (Northamptonshire) (No. 1) Order, 


1954. (S.I. 1954 No. 132.) 
Draft Teachers’ Salaries (Kemote Schools) (Scotland) Regulations, 
1954. 5d. 
Transport Tribunal Rules, 1954. (S.1. 1954 No. 103.) | 5d 
Warrington Water Order, 1954. (5.1. 1954 No. 111.) 
Yorkshire Ouse River Board (IKeconstitution of the Lowe 
Drainage Board) Order, 1953. (S.I. 1954 No. 128.) 5d. 


\ire 


fAny of the above may be obtained from the Government Sales 
Department, The Solicitors’ Law Stationery Si ciety, Ltd., 
102-3 Fetter Lane, E.C.4. The price in unless 
otherwise stated, is 4d., post free.] 


each case, 


NOTES AND NEWS 


Honours and Appointments 

Mr. Roy STEVENS CUBITT, senior assistant solicitor with 
Walsall Corporation, has been appointed deputy town clerk of 
Oldbury, Worcestershire. 

Mr. RoNALD GEOFFREY LAycock, chief assistant solicitor to 
the town clerk of Plymouth, has been appointed assistant 
secretary and solicitor to the South Western Gas Board, Bath, 
as trom Ist March. He will be succeeded by the second assistant 
solicitor, Mr. RicHARD WILLIAM THORNE Cass. 


The Lord Chancellor has appointed Mr. THomas ABRAHAM 
KicHES to be an assistant registrar of county courts. He has 
been attached to the Birmingham County Court. 


Mr. Epwarp ALEXANDER TROTMAN, solicitor, of Bristol, has 
been appointed clerk to Weston (Bath) and Keynsham 
Magistrates in succession to Mr. F. G. Whittuck, who is retiring. 

Mr. Joun AustIN WEsTON, assistant solicitor to Chester City 
Council, has been appointed senior assistant solicitor to Derby 
County Borough Council. 


Mr. FRANK HERBERT WILSON, assistant solicitor to Wallasey 
County Borough Council since March, 1952, has been appointed 
senior assistant solicitor to West Ham County Borough Council 
as from Ist March. 


Miscellaneous 
DEVELOPMENT PLAN 
County BorouGH OF GLOUCESTER DEVELOPMENT PLAN 
On 2nd February, 1954, the Minister of Housing and Local 


Government approved (with modifications) the above development 
plan. A sealed copy of the plan, as approved by the Minister, 
has been deposited at the Town Clerk's ( )ffice, Guildhall, Eastgate 
Street, Gloucester. The sealed copy of the plan so deposited 
will be open for inspection free of charge by all persons interested, 
between the hours of 9 a.m. to 5.15 p.m. on weekdays other than 
Saturday, and on Saturday between the hours of 9 a.m and 
12 noon. The plan became operative as from 9th February, 1954, 
but if any person aggrieved by the plan desires to question the 
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validity thereof or of any provision contained therein on the 
grcund that it is not within the powers of the Town and Country 
Planning Act, 1947, or on the ground that any requirement of 
the Act or any regulation made thereunder has not been complied 
with in relation to the approval of the plan, he may within 
six weeks from 9th February, 1954, make application to the 
High Court. 


The Chief Land Registrar has issued a reminder that on and 
after Ist March, 1954, registration of title to land will be 
compulsory on sale in the City of Oxford. 


CORRIGENDUM 
We understand that the Business Law Revieu 
referred on p. 100, ante, is a quarterly publication. 
number is due to appear in April. 


to which we 
The next 


Wills and Bequests 
Mr. F. W. P. Marriott, solicitor, of Norwich, left £51,653 
(£51,128 net). 


OBITUARY 
Mr. E. C. ALLFREE 

Allfree, solicitor, of Ramsgate, 
He was admitted in 1903. 


Mr. Edward Cecil died on 


6th February, aged 73. 


Mr. H. K. BEALE 
Mr. Hubert Kenrick Beale, retired solicitor, of Birmingham and 
Westminster, S.W.1, died on 4th February, aged 84+. In 1914 
he became a member of Birmingham City Council and for many 
years had charge of legal work for the Midland Railway Company. 
He held a number of directorships, and was chairman of the 
South Staffordshire Waterworks Company from 1913 to 1945. He 


was closely associated with the Middlemore Homes, the Blind 
Institution, the Children’s Hospital, and the Disivict Nursing 
Society, and was a trustee of Lench’s Trust and other charities. 
He was admitted in 1895 and retired in 1950. 


Mr. W. L. BROWN 
Mr. William Linford Brown, solicitor, of Exeter, died recently, 
He was at one time a noted amateur boxer. He was 
1910. 


aged 71. 
admitted in 
Lt.-Cot. C. A. EVILL 

Lt.-Col. Charles Ariel Evill, solicitor, of Chepstow, Mon., died 
recently, aged 79. He was admitted in 1898. 

Mr. G. E. FOSTER 

Mr. George Edward Foster, retired solicitor, of Leeds, died 
recently, aged 80, having retired from practice in 1930. He was 
a member of the committee of the Ilkley Coronation Hospital, 
for eight years chairman of Ilkley Convalescent Home and 
retired from the position of vice-chairman of the Bradford and 
District Rent Tribunal only a year ago. 


Mr. F. C. J. GOBEY 
Mr. Francis Charles John Gobey, managing clerk to Messrs. 


Haslewood, Hare, Shirley Woolmer & Co., solicitors, of London, 
I-.C.4, died on 3rd February. 


Mr. A. J. HART 


Mr. Alfred John Hart, retired solicitor, of Eastbourne, died 
on 10th February, aged 91. He was admitted in 1890. 


Cot. W. B. JONES 
Col. William Bramwell Jones, T.D., the oldest practising 
solicitor in Llanelly, died on 29th January, aged 81. He was 
one of the surviving members of the old Llanelly Urban Council, 
of which he had been chairman. He was admitted in 1898. 


Mr. E. A. R. LLEWELLYN 


Mr. Edward Alfred Robert Llewellyn, solicitor, of Acton, 
died on 11th February. 
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SOCIETIES 


Gray’s INN 

Thursday, 11th February, being the Grand Day of Hilary Term, 
1954, the Treasurer, His Royal Highness the Duke of Gloucester, 
K.G., K.T., K.P., G.M.B., G.C.M.G., G.C.V.O., and the Masters 
of the Bench entertained to dinner in Hall the following 
guests: His Excellency the American Ambassador, the Duke 
of Wellington, K.G., the Treasurer of Lincoln’s Inn (Lord Cohen), 
the Right Hon. Alan Lennox-Boyd, M.P., Sir Godfrey Thomas, 
Bt., G.C.V.O., K.C.B., C.S.I., Sir Ernest Pooley, Bt., K.C.V.O., 
Admiral Sir Martin Dunbar-Nasmith, V.C., K.C.B., Sir Horace 
Evans, K.C.V.O., M.D., F.R.C.P., and H. A. Benyon, Esq., 
D.L., J.P. The Benchers present in addition to the Treasurer 
were: the Right Hon. Sir Winston Churchill, K.G., O.M., C.H., 
F.R.S., M.P., the Hon. Mr. Justice Hilbery (Deputy-Treasurer), 
Mr. N. L. C. Macaskie, O.C., the Very Rev. W. R. Matthews, 
K.C.V.O., D.D., Sir Arnold McNair, C.B.F., Q.C., Sir Arthur 
Comyns Carr, Q.C., the Hon. Mr. Justice Sellers, M.C., the Hon. 
Mr. Justice Barnard, Sir Leonard Stone, O.B.E., Sir John 
Forster, K.B.E., O.C., Mr. Michael Rowe, C.B.E., Q.C., Mr. Percy 
Lamb, Q.C., the Hon. Mr. Justice Devlin, the Hon. Mr. Justice 
Gerrard, Mr. George Pollock, O.C., Mr. A. P. Marshall, Q.C., 
the Right Hon. John Selwyn Lloyd, C.B.E., Q.C., Mr. Edward 
Maufe, R.A., Mr. R. C. Vaughan, O.B.E., M.C., O.C., the Right 
Hon. L. M. D. de Silva, O.C., Mr. J. Ramsay Willis with the 
Preacher (the Rev. Canon F. H. B. Ottley, M.A.) and the 
Under-Treasurer (Mr. O. Terry). 


At the annual meeting of the HARROGATE AND DISTRICT 
Law Society, held on 15th January, 1954, the following officers 
were elected for the ensuing year: President, Mr. H. McDonnell ; 
Hon. Treasurer, Mr. J. E. Atkinson ; Hon. Secretary, Mr. E. W. 
Fedden, M.A.; Hon. Librarian, Mr. J. M. Butterworth, LL.B. 
Yorkshire Union of Law Societies’ representative, Mr. C. K. 
Phillips. Committee, Messrs. W. Keith Robinson, W. E. Woods, 
D. P. Wilks and A. S. Thompson, due to retire this year, were 


re-elected. 


The next quarterly meeting of the LAWYERS CHRISTIAN 
FELLOWSHIP will be held at The Law Society’s Hall, Bell Yard, 
W.C.2, on Friday, 26th February, 1954, at 6 p.m. Tea will be 
available from 5.30 p.m. The meeting, to which all lawyers, 
law students and visitors are warmly welcomed, will be addressed 
by Alderman Cyril W. Black, J.P., M.P., on the subject of 
“The Christian and Politics.” 


Soticirors’’ ARTICLED CLERKS’ SocIETY announce the 
23rd February—Theatre Party. Full 
(Pollard 7542, evenings only). 
4th March—Reel Club. The Law Society’s Hall, Chancery 
Lane, at 6 p.m. Refreshments, members 1s., non-members 
ls. 6d. 11th March—The Police Force and opportunities for 
Solicitors in the Legal Service at New Scotland Yard, by 
T. MacDonald Baker, C.B.E., T.D., D.L., 6 p.m. for 7 p.m., 
The Law Society’s Hall. 18th March—Rugby v. Chartered 
Accountants Students’ Society. Esher R.F.C. Ground, kick-off 
2.45 p.m. Further details from Mr. M. Coles (Central 5718). 
27th March-—Spring Dance. Royal Empire Society, Craven 
Street entrance., 7.30 p.m. to midnight. Dress optional, buffet 
and bar available. Tickets, price 5s., from the Dance Secretary, 
S.A.C.S., The Law Society’s Hall, Chancery Lane, or from any 
member of the committee. 30th March—The Law of Defamation, 
by the Hon. Mr. Justice Slade, 6 p.m. for 7 p.m., The Law Society’s 


Hall. 


The 
following programme : 
details from Miss P. Baigent 
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